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IN THE 


United States Court of Appeals 

I 

FOE THE District of Colombia. I 


No. 9266 


JAMES HARPER, Infant, by his father and next frijend, 
ERNEST HARPER, Appellant \ 

vs. ! 

CLYDE N. STRANOE, FRANK ASHLEY, KARLS T. 
HOWE, NUNZIO BONACCORSY, and THOMASi 
D. WALTERS, Appellees \ 


BRIEF FOR APPELLANT 


Jurisdictional Statement | 

The appellant appeals from a judgment entered against 
him in favor of the appellees, defendants below, in the [Dis¬ 
trict Court of the United States for the District of Columbia 
in Civil Action No. 23689 on the 20th day of February, l{946, 
by the District Court of the United States for the District 
of Columbia after trial by a jury and a directive verdict 
in favor of the defendants. j 

The District Court had jurisdiction under the District 
of Columbia Code, Title 11, Sec. 301, General Jurisdiction, 
(1940 ed.). This Court has jurisdiction to review the jjidg- 
ment under the District of Columbia Code, Title 11, jSec. 
101 and the United States Code, Title 28, Sec. 225. i 

I 

The pleadings which show the existence of jurisdiction 
are the complaint and amended answer (Joint App. 1, 2). 
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Statement of the Case 

Plaintiff, a minor citizen of the United States and a resi¬ 
dent of the District of Columbia, was arrested by the defend¬ 
ant, all officers of the Metropolitan Police Department of the 
District of Columbia, acting in concert, on the night of 
March 14, 1944. Plaintiff' was, at that time, an infant of 
the age of 14 years. Defendants entered his home without 
a warrant, at a time when plaintiff ^s parents were not pres¬ 
ent and forcibly removed him to Police Headquarters in the 
District of Columbia, where he was unlawfully detained for 
a period of three hours. Plaintiff was held for investiga¬ 
tion on a charge of rape. He was subsequently released 
and exonerated upon failure of the complaining witness 
to identify him as her assailant. Plaintiff was denied per¬ 
mission to contact his parents before the arrest. The de¬ 
fendants held plaintiff, a minor, in custody throughout this 
period in violation of Sections 11-906 and 11-912 of the 
Code of Laws for the District of Columbia, which provide 
for the custody and disposition of juveniles apprehended 
for alleged or suspected violations of the law. 

Plaintiff claimed that this false arrest was made without 
probable cause, without right, and that he was detained con¬ 
trary to the law and the statutes of the District of Columbia, 
all to his great mental shock and pain, humiliation, embar¬ 
rassment, loss of time in school and public disgrace. 

Statement of Errors 

1. The verdict is contrary to the evidence. 

2. The verdict is contrary to the weight of the evidence. 

3. The verdict is contrary to the law in such cases made 
and provided. 

4. The Court erred in its ruling on the application of 
Sections 11-906 and 11-912 of the Code of Laws for the 



3 


District of Columbia to the facts presented in the instant 
case. j 

5. The Court erred in withdrawing the case from |the 

consideration of the jury and directing a verdict for the| de¬ 
fendants. I 

i 

Summary of Argument I 

I. The evidence clearly shows that the arrest and deten¬ 

tion of the plaintiff was made upon unfounded suspi<Jion 
and without probable cause. i 

II. The action of the Court in withdrawing the (jase 

from the consideration of the jury and in directing a ver^ct 
for the defendant denied to plaintiff his fundamental r^ght 
to have the jury determine whether there was probable 
cause for the arrest and detention. | 

III. The action of the Court in disregarding the applic¬ 

able statutes and rules of law for the District of Coluntbia 
concerning arrests and detention of juveniles was manifest¬ 
ly erroneous. | 

Argrument j 

I 

L 

I 

I 

The evidence dearly shows that the arrest and detention 
of the plaintiff w^as made upon unfounded suspdon ^d 
without probable cause. | 

i 

“The gist of ‘ (false arrest and imprisonment) ’ id an 
unlawful detention, and that being shown the burdeiji is 
on the defendant to establish probable cause for ithe 
arrest. The want of probable cause, certainly in ^he 
absence of proof of guilt or conviction of the plaintiff, 
is measured by the state of the defendant’s knowled(ge, 
not by his' intent. It means the absence of probable 
cause known to the defendant when he instituted !tbe 
suit. But the standard applied to defendant’s con¬ 
sciousness is external to it. The question is not whether 
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he 1:houglit the facts to constitute probable cause, but 
whether the Court thinks they did. * * • Probable cause 
is a mixed question of law and fact. The Court submits 
the evidence to the jury, with instructions as to what 
facts will constitute probable cause, if proved.” 

Director General of Railroads v. Kastenbaum, 
44 S. Ct. 52; 263 U. S. 25; 68 L. Ed. 146. 

It is axiomatic that to justify an arrest or detention of a 
citizen, later found not to be guilty of the offense for which 
the arrest was made, the burden is upon the defendant to 
show that there was probable cause for the original arrest 
and detention. In the case just cited the defendants failed 
to sustain this burden in that they had nothing but a sus¬ 
picion as to the ownership of a horse hitched to a wagon 
used in the theft. In the instant case there is little, if any¬ 
thing, more in the way of justification. 

The facts of the arrest, detention and subsequent release 
are admitted. (Joint App. 5, 6, 7, 9,10,12,13,14,16,17,18, 
20, 21, 22, 27, 28, 29, 30, 31, 33, 40, 41, 47, 48, 49, 50, 51, 56, 
58, 61, 62, 67). 

From the testimony of the witnesses it is conceded that 
the plaintiff, an infant of tender years, was arrested without 
a warrant, on mere suspicion, removed forcibly from his 
home and confined in the Police Headquarters of the Dis¬ 
trict of Columbia for a period of three or more hours, with¬ 
out release to his parents or consent by them to his deten¬ 
tion. 

The only real dispute between the parties to this appeal 
lies in the matter of the information upon which the de¬ 
fendants acted and their justification for reliance upon it. 
Accepting the evidence of the defendants at its ultimate 
value, it discloses only the following facts which would lead 
them to suspect the plaintiff of the alleged crime: (1) the 
assailant was described as tall, dark, and young (Joint App. 




15, 23, 24, 26, 27, 29, 39, 42, 44, 46, 53, 54, 57, 76, 77, 79); (2) 
There was testimony that the officers (defendants) werelin- 
fonned that a Washington Post news-carrier had been fet¬ 
ing suspiciously in the neighborhood and that plaintiff wa|s a 
Post carrier (Joint App. 7, 11, 12, 14, 15, 27, 28, 29, 38, j39, 

41, 42, 43, 44, 45, 46, 53, 54, 55, 61,62). j 

The gist of that testimony, fairly stated, is that a l^y, 

representing himself to be a Post carrier had tried to Col¬ 
lect from residents of the area who did not subscribe to jthe 
Post. There are hearsay allegations by the defendants 
that he had also tried to make a second collection from s|ub- 
scribers who had already paid (Joint App. 27, 28, 35, |46, 
58), but it is significant that they are unable to produce iny 
of such witnesses (Joint App. 57, 58, 59). The only wit¬ 
nesses testifying for the defendant fail to allege suspicious 
activity on the part of this phantom carrier (Joint Ajpp. 

42, 43, 45, 54). Nothing is testified to except that a n6ws 

carrier made a mistake in the apartments, all of which are 
alike (Joint App. 45). | 


The evidence, as detailed above, clearly shows that the defejnd- 
ants acted on mere suspicion, as distinguished from probable 
cause in making the airest. But the evidence, goes farther and 
demonstrates that the defendants added injury to the original 
wrong by the unlawful detention of the plaintiff. | 

1. Assuming, but without conceding, that the allegedi in¬ 
formation furnished to the defendants would have justi:^ed 
the original apprehension of the plaintiff, there can be[ no 
question but, by their own testimony, they knew withiji a 
few minutes of his arrest that he was not the person sought, 
and his continued detention thereafter related back to jthe 
time of arrest and made the entire transaction unlawjful. 
Plaintiff testified that one of the defendants told him, u^)on 
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arrival at Police Headquarters that the person sought was 
only “someone who looked like me.’^ (Joint App. 14, 15). 
He was told, long before the alleged victim had returned 
from the hospital, that her assailant had a “scratch’’ on his 
neck from her fingernails (Joint App. 16). Sergeant Bon- 
accorsy, one of the defendants, had this positive means of 
identification before the arrest and throughout plaintiff’s 
detention (Joint App. 39, 40, 59, 60). No examination was 
made to discover this vital evidence before the arrest or 
until after the “lineup” (Joint App. 39, 40,67). But aside 
from this physical indicia of identification, the defendants 
were convinced they had made an error in the arrest (Joint 
App. 33, 34, 35, 48, 50, 51). 

Defendant Howe was positive plaintiff was not the per¬ 
son wanted (Joint App. 48, 50, 51) yet he insisted on hold¬ 
ing plaintiff under arrest for a “view” or “lineup” before 
the alleged victim (Joint App. 50). Captain Strange “di¬ 
rected” that plaintiff be held for a view by the complaining 
witness (Joint App. 67, 68). This, irrespective of what the 
investigation might show in the meantime. 

The significance to be attached to this detention lies in 
the fact that the officer defendants were using a “dragnet” 
procedure. Convinced that plaintiff was not a proper sus¬ 
pect, and equally convinced, from a dissimilarity in descrip¬ 
tion that another “suspect”, the Times Herald newsboy 
was not the man wanted, nevertheless they held both under 
detention until after midnight for a “lineup” before the 
alleged victim (Joint App. 33, 34, 35). Captain Strange 
was and is familiar with the distinction between mere suspi¬ 
cion and probable cause (Joint App. 64, 65). Yet on what 
could have been no more than suspicion, these defendants in¬ 
vaded the home of this youthful plaintiff in his parents’ ab¬ 
sence, and refusing him an opportunity to contact these 



4 


parents, and without making the most casual of examina¬ 
tion, which would have disclosed the absence of identjify- 
ing scratches upon his person, of which they had knowledge, 
they placed him under arrest. And even after being fir^y 
convinced that he was not the assailant, they continued 
his detention for the humiliating purpose of a view by| the 
victim. Taking the evidence as a whole the conclusioia is 
inescapable that the defendants, having realized that ihey 
had made a mistake in making the arrest, continued | the 
unlawful detention in order to attempt a justification! for 
their original wrong. Plaintiff respectfully urges that| the 
evidence is so unmistakably clear as to the illegality of l})oth 
the arrest and the detention that it would have justified a 
directed verdict for the plaintiff, which the Court b^low 
erroneously overruled (R. 185,186,187). | 

i 

B 

The deteation of plaintiff is contrary to the statutes and laws 
in such cases made and provided for the District of Columbia i^^gu- 
lating the arrest and detention of juveniles. j 

The argument in support of this proposition is niiore 
properly advanced and explained in Argument III, and for 
this reason is incorporated herein as if set forth at jthis 
time, and prayed to be constidered as a part hereof. i 

n I 

The action of the Court in withdrawing the case from 
the consideration of the jury and in directing a vei^ict 
for the defendant denied to plaintiff his fundamental right 
to have the jury determine whether there was probable 
cause for the arrest and detention. I 

I 

Where there is any conflict of evidence as to the circum¬ 
stances of the arrest, it becomes a question of mixed j law 
and fact which the Court must leave to the jury, uijider 


I 


I 
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proper instructions, to determine whether the arrest was 
made with probable cause. 

Director Greneral of Railroads v. Kastenbaum, 
Supra. 

Beckwith v. Bean, 98 U. S. 266 ; 25 L Ed. 124. 

Takahashi v. Hecht Co., 60 App. D. C. 176; 50 F 
2d 326. 

Takahashi v. Hecht Co., 62 App. D. C. 72; 64 F 2d 
710. 

The trial court recognized this rule of law and expressly 
acknowledge it as controlling in the instant case (B 196). 
Despite the Court’s observation that the rule of law was 
to the effect that it became a question of fact for the jury 
to decide whether there was probable cause for the arrest, 
the Court erroneously reversed its own position and a few 
moments later held that it could, as a matter of law, de¬ 
termine the question without submitting it to the jury. 
(Joint App. 73, 74. 75, 76.) This is a dear invasion of the 
province of the jury and operates to deprive plaintiff of 
his right to a determination by an unbiased group of his 
peers as to whether or not the defendants acted with or 
without probable cause. 

Director General of Railroads v. Kastenbaum, 
Supra. 

Baltimore & P. R. Co. v. Galway, 6 App. D. C. 143. 

m 

The action of the Court in disregarding the applicable 
statutes and rules of law for the District of Odumbia con¬ 
cerning arrests and detention of juveniles was manifestly 
erroneous. 

Section 11-912 of the District of Columbia Code, 1940 
Edition provides : 

‘‘Whenever any oflScer takes a child into custody, he 
shall, unless it is impracticable or has been otherwise 



ordered by the Court, accept the written promise of 
the parent, guardian, or custodian to bring the (Mid 
to the Court at the time fixed. Thereupon such child 
may be released in the custody of a parent, guar4ian, 
or custodian. If not so released, such child sha^l be 
placed in the custody of a probation ofiS.cer or other 
person designated by the Court, or taken immediately 
to the Court or to a place of detention provided bV the 
Board of Public Welfare, and the officer taking |h-im 
shall immediately notify the Court and shall file a peti¬ 
tion when directed to do so by the Court.” | 

This statute is mandatory as to what shall be done with 
a child who is taken into custody. Taking the chilli to 
Police Headquarters where the parents could not im¬ 
mediately reach the child in order to secure his release 
(Joint App. 20) as provided by the statute constituted an 
unlawful restraint upon the child. Plaintiff asked permis¬ 


sion to call his parents which was refused (Joint App. 5). 
Such refusal constituted unlawful detention under the 
above statute because if his parents could have been 
reached plaintiff’s release could have been secured. | 

The order directing a verdict for the defendants was en¬ 
tirely without substantiation or basis, and it is respectfully 
submitted, it was the obligation of the Court to have Over¬ 
ruled defendants’ motion for a directed verdict, and pe^it 


the case to be decided by the jury. j 

j 

Respectfully submitted, | 

AUSTIN L. FICKLIN(}, 
LEON A. RANSOM, | 

Attorneys for Appellant, 
717 Florida Avenue, N. jW., 
Washington, D. C. | 
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JOINT APPENDIX. 
Case No. 9266. 


1 IN THE I 

DISTRICT COURT OF THE UNITED STATES’ 
FOR THE District of Columbia. 


James Harper, infant by his Father and 
next friend Ernest Harper, 520-23rd 
Place, N. E., Washington, D. C., 

Plaintiff, 
vs. 

Clyde N. Strange, 5730 Eighth St., N. W., i -i . ,. , 
Frank Ashley, 2901 Connecticut Ave., }■ S. 

N. W. #308, Karle T. Howe, 1636 Mon¬ 
roe Street, N. W., Nunzio Bonaocorsy, 

Ninth Precinct, Police Department, 

Thomas G-. Walters, Ninth Precinct, 

Police Department, D. C., 

Defendants. 


No. 23689. 


Complaint for False Arrest. j 

1. Plaintiif is a citizen of the United States and a resi¬ 
dent of the District of Columbia; the defendants are e^n- 
ployees of the District of Columbia Government. The mkt- 
ter in controversy exceeds, exclusive of interest and costs 
the sum of Three Thousand ($3,000.00) Dollars. | 

2. On or about March 14,1944 the defendants, withouj; a 
v'arrant and without legal authority entered the home |of 
Ernest Harper without consent of the occupant and with¬ 
out probable cause arrested James Harper, age 14. Plain¬ 
tiff was not permitted to contact his parents. Plaintiff wjas 
retained in custody at Detective Headquarters for a peri^ 
of three (3) hours, to wit: 10 P. M. to 1 A. M. Defendants 
refused to inform plaintiff’s counsel the whereabouts lof 
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plaintiff although counsel contacted Detective Headquar¬ 
ters one-half hour after the arrest of plaintiff. The de¬ 
fendants, in violation of Sections 11-906 and 11-912 of the 
District of Colunabia Code 1940 edition, held plaintiff in 
custody at Detective Headquarters. 

3. As a result of said arrest plaintiff suffered great 
shock, mental pain and suffering, loss of reputation, loss of 
time in school and was publicly disgraced. 

Wherefore, plaintiff demands judgment against defend¬ 
ants in the sum of Ten Thousand ($10,000.00) Dollars. 

AUSTIN L. FICKLINO, 
Attorney for Plaintiff, 

717 Florida Ave., N. W., 
Washington, D. C. 


8 Amended Answer. 

By leave of Court first had and obtained, defendants file 
this, their amended answer to the complaint herein, and 
say: 

First Defense, 

The complaint fails to state a claim against the defend¬ 
ants upon which relief can be granted. 

Second Defense. 

1. Defendants deny they are employees of the District 
of Columbia and say they are members of the Metropolitan 
Police Department of the District of Columbia. They ad¬ 
mit the remaining allegations of paragraph one of the com¬ 
plaint. 

2. Defendants admit that on March 14,1944, the defend¬ 
ants entered the home of Ernest Harper and without a 
warrant arrested James Harper; they admit plaintiff was 
retained in custody at Detective Headquarters for a period 
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of approximately three hours. Defendants admit plaintiff 
was not permitted to contact his parents in the sense oijily 
that plaintiff was not released from custody for the purpcise 
of contacting his parents, and say that the parents of plain¬ 
tiff were absent from their home at the time plaintiff "vvfas 
arrested and plaintiff was unable to advise defendants 'of 
the whereabouts of his parents; defendants deny that plajn- 
tiff sought the permission of defendants to contact l|iis 
parents; defendants deny that they prevented plaintiff 
from contacting his parents by telephone. Defendants dre 
without knowledge or information sufficient to form a beljef 
as to the actual age of James Harper but say Jaipes 
9 Harper appears to be a person about 18 years of age; 

they deny the remaining allegations of paragraph 
two of the complaint. j 

Further answering the allegations of paragraph two jof 
the complaint these defendants say they are members jof 
the Metropolitan Police Department of the District of Cjo- 
lumbia and are assigned to the Sex-Narcotic Squad of tihe 
said Department; that in the course of the performance of 
their official duties these defendants received a complaiht 
that a certain young woman had been assaulted and rap^ 
in the District of Colunibia; that these defendants imme(^i- 
ately upon receiving said complaint commenced an investi¬ 
gation of said felony; that in the course of their investig^ 
tion of said felony these defendants received information 
which led them reasonably to believe, and they did believe, 
that plaintiff had committed said felony; that they arrest^ 
plaintiff and conveyed him forthwith to Detective Head¬ 
quarters and caused said James Harper to be questioned 
and viewed by the complainant in said rape case; that t^e 
complainant in said rape case failed to identify Jam^ 
Harper as her assailant; that the defendants forthwith r^- 
leased plaintiff from custody and conveyed him in an autp- 
mobile to his home. Defendants further say that with|n 
a half-hour after plaintiff was brought to the Detectite 
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Bureau the defendants caused both Ernest Harper and 
plaintiff’s counsel to be informed of the whereabouts of 
James Harper and the circumstances irnder which he had 
been brought to the Detective Bureau. 

3. Defendants deny the allegations of paragraph three 
of the complaint. 

Third Defense. 

Defendants say plaintiff voluntarily remained at Head¬ 
quarters and assisted defendants in connection with the 
felony under investigation. 

EICHMOND B. KEECH, 

V. E. W. 

Corporation Counsel, D. C. 

CHESTER H. GRAY, 

Assistant Corporation Counsel, D. C., 
Attorney for Defendants, 

District Building. 

Service of copy of foregoing amended answer was 
made upon Austin L. Fickling, Esquire, attorney 
for plaintiff, by mailing a copy thereof to him, pos¬ 
tage prepaid, to 717 Florida Avenue, N. W., Wash¬ 
ington, D. C., his last known address, on the_ 

day of November, 1944. 

Chester H. Gray, 

Attorney for Defendants. 


18 JAMES H. HAR PER, the plaintiff, was called as a 
witness for and in his own behalf. 

• • • 

Q. How old are you now, James! A. 16. 

• • • 

. How old were you on March 14, 1944! A. 14. 

• • • 


19 
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20 Q. Directing your attention to March 14, |944, 
did anything occur on that date? A. Well,jyes. 

About, I would say it was about eight o’clock at nighi}. It 
was around that time. | 

« • « I 

A. I was laying on the couch in the living room iiii my 
home, and I looked up and saw a light flash on the jfront 
window of the house. I heard a knock on the door ^nd I 
went to open the door and five or six men, seemed to dash 
in the front door, because the screen door was unlocked, 
and walked right in. They talked something about courts, 
something I could not understand or remember now,! and 
then we went down to the municipal building and thire I 

was questioned. i 

• « * I 

i 

21 A. They asked did I have a Post route arbund 

17th Street. j 

• • • j 

I 

The Witness: The Post newspaper route. I! told 

them I did. They didn’t mention anything 
what had happened that night, and then they took 
me out of the house. 

I asked if I could call my parents, and they said 
they didn’t have time for that. They went or. out 
and got into the car, and they picked up two mbn in 
the back of the house, and picked up some more | men 
and went down and picked up some men and jwent 

down a couple of blocks— ! 

• • • ! 

I 

Q. Could you have contacted your parents? A. I <jould 
not have contacted them directly. | 

Q. How could you have contacted your parents ?j A. 
Well, they were in Langston Terrace. They were h^^^^ 
a meeting there. My uncle was living in Langston Terrace. 
I could have called him and he could have gone to the ijaeet- 
ing. I 


• • • 
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22 By Mr. Pickling: 

Q. Now, after they took you down to police head¬ 
quarters, what happened down there? A. When I got in 
there, I sat around for a while before anyone said anything 
to me, and then one man walked up to me, a detective, I 
think. 

• • • 

The Witness: He told me, he asked me did I know 
what I was here for. I said that I didn^t. He said 

it was a rape charge. 

• • • 

23 Q. Did you ask them to contact your parents? A. 
Yes, sir. 

Q. How long was that? A. About an hour and a half 
after I got there. 

Q. Did they contact your parents then? A. Yes, sir, 
they did. 

«r 

• • • 

By Mr. Fickling: 

Q. Did you ever ask to be released while you were at 

headquarters? A. No, I didn’t. 

• • • 

24 By Mr. Fickling: 

Q. James, were you at any time at liberty to leave 

while you w'ere being held at headquarters? A. No, sir. 

• • • 

25 By Mr. Fickling: 

Q. During the time you were held at headquar¬ 
ters, were you at liberty to leave at any time? A. Not as 
I know of. 

Q. As a result of this arrest, did you lose any time from 
school? A. Well, I didn’t lose any time because it was 
at night. The next day I had to stay home because I came 
home so late I lost rest. 
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Q. Did you suffer any other inconvenience or hun^lia- 
tion? A. Well, I caught cold from being out that lat^ at 
night, and I wasn’t properly dressed. | 

Q. You say you were not properly dressed. What |did 
you have on? A. I had on a sport shirt. i 

Mr. Korman: Will you speak a little louder? i 
The Witness: A sport shirt under an overcoat}. I 
didn’t have time to properly button myself up when 
I came out of the house. I 

I 

• • * I 

i 

26 CEOSS EXAMINATION by Mr. Korman: | 

I 

• • • j 

I 

Q. How tall are you? A. I am about 6 feet 2 in<^hes 
now. 

Q. Six feet 2 inches now? A. Yes, sir. 

^ I 

Q. You have grown a little bit in the past two years? 
A. Yes, sir. I 

Q. You were about six feet tall two years ago, MaJrch, 
1944, would you say? A. I guess so, about. 

Q. And on that evening, how were you dressed 

27 when the officers came to your house? A. Wejl, I 
didn’t have on any coat, and a short sleeved shirt land 

a plain pair of pants. j 

Q. You had a sport shirt and pair of trousers, and|you 
had a pullover sweater, didn’t you? A. I can’t remem|ber. 

Q. Would you deny you had a pullover sweater? j A. 
No. I 

Q. And you were a carrier at that time for the Washjing- 
ton Post newspaper, weren’t you? A. Yes, sir. I 

Q. And had been for how long? A. I would say about 

three weeks. l 

«• * « i 

1 

Q. You are sure it was not about six or eight weeks i you 
were with the Post at the time you were arrested? A. I 

can’t recall. | 

• • * 
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Q. You would not deny it was a month and a half you 
were with the Post at the time that you were arrested, 

28 would you, sir? A. I don’t know. I would not say. 

• • • 

30 Q. They rang the doorbell, didn’t they? A. Not 

as I recall. I think I remember knocking. 

Q. You remember knocking? A. Yes, sir. 

* * • 

Q. You w’ent to the door, did you not? A. Yes, sir. 

Q. And I think you said something on direct examina¬ 
tion of your counsel about these men rushing in. 

Now, isn’t it a fact, sir, that when you opened the door the 
man who was standing outside questioned you concerning 
who lived there before thev came in? A. Not as I remem- 
ber. 

Q. Did they ask your name? A. Yes, I think so, but 
they were inside then. 

* « * 

31 Q. They were inside ? A. They had stepped over 
the door sill. 

Q. They had stepped over the door sill, but they didn’t 
rush in, as you described to Mr. Pickling? A. No, they 
didn’t rush in. 

Q. They stepped near the door and asked your name? 
A. I don’t remember. I said inside. 

Q. Across the door? A. Yes, sir. 

Q. At that point they asked your name, didn’t they? A. 
Yes, sir. 

Q. And you told them you were James Harper? A. Yes, 
sir. 

Q. And they asked you if you delivered the papers for 
the Post newspaper, didn’t they? A. After they got in the 
living room. 

• • • 
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Q. After you identified yourself as James Harper,!then 
they came in, is that right, into the living room? A. j Yes, 
sir. j 

• • • I 

32 Q. Did any one of those five men, or any o^ the 

three you recognize, display a badge to you in the palm of 
the hand that way (indicating) and identify himself las a 
police officer? A. Not as I remember. j 

Q. Do you deny that any one of them did that as a jmat- 
ter of fact? A. No. | 

Q. You would not deny that? A. No. | 

The Court: Just a minute. You mean you Vould 
not deny it, or it didn’t happen? Which do you mean? 
The Witness: I mean I don’t deny it happened. 

« • • I 

33 Q. What is your best recollection of what | they 

said at that point ? A. I was asking them what was thjis all 
about, why were they rushing in, to come in the hous^ like 
that. I 

Q. Yes. A. I wanted to call my parents at that tiine. 

Q. Yes. What did you say about calling your parents? 
A. Well, I started to the telephone. j 

Q. Yes. A. And one— j 

Q. Where was the telephone? ! 

The Court: Just a moment. You started foir the 

I 

telephone and what ? | 

The Witness; One of them said they didn’t {have 
time for that. I 

• • • I 

I 

Q. Who said that? A. I don’t remember. j 

Q. You remember at least three of those |men. 

34 Can you tell us which one said that? A. I donj’t re¬ 
member. I 

Q. You were going to use the telephone to call wjbom? 
A. Call my uncle. I 
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Q. Did you know where your parents were? A. Yes, 
sir. 

• t 

Q. Where ? A. They were at a civic association meeting 
at Langston Terrace. 

Q. Was there a telephone there? A. No, I don’t thiiiTr 

« so. 

Q. You don’t think so? A. No. 

Q. When this case was heard once before, and you tes¬ 
tified, did you at that time say anything about calling your 
uncle? A. No. 

Q. You said you wanted to call your parents. Isn’t that 
right? A. Yes, sir. 

Q. And you also subsequently learned that thereafter 
someone did contact your parents by telephone—^your uncle, 
isn’t that right? A. Yes. 

Q. And isn’t that the reason you now tell us you 
35 then had in mind calling your uncle? A. I don’t un¬ 
derstand what you mean. 

Q. Don’t you now tell us that you then thought in March, 
March 14,1944, that they called your uncle on the telephone 
simply because you learned later that your parents were 
contacted by someone telephoning your uncle? Isn’t that 
right? A. No. 

Q. You actually had in mind calling your unde when 
you said, “I wanted to call my parents”? A. Yes, sir. 

Q. Why didn’t you tell us that when this case was tried 
once before? A. I didn’t think of it. 

• * • 

Q. How long would you say these officers were in your 
house? A. I don’t know. I guess about 15 or 20 minutes. 

• • • 

Q. What were they doing and what were they saying to 
you during that 15 or 20 minutes ? A. The one that 
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36 was talking to me. The others were just talking 

among themselves. I 

w • • ! 

j 

Q. Which ones were talking to you? A. I can’t reijnem- 
ber. ! 

• « • j 

Q. What would you say the others talked about dhring 
that period of time? A. I can’t remember exactly, j 
Q. Can you tell us anything that they talked about! dur¬ 
ing that period? A. No. I 

• • • j 

I 

37 A. No. The only thing I can remember domiiiant- 
ly, I was trying to call my parents. 

• • * 

Q. And somebody said, “We haven’t time for that[” Is 
that right? A. Yes, sir. 

Q. And that is the only thing you can recall that was 
said or done during the 15 minutes they were at your hc^use ? 
A. Yes, sir. | 

* * • I 

Q. Now, in connection with your duties as a Post car¬ 
rier, you had to make collections among persons you (jleliv- 
ered the Post to, didn’t you? A. Yes, sir. | 

j 

* * * 

j 

38 ByMr. Korman: | 

Q. You had to collect from the people you deliv¬ 
ered the Post to, is that right? A. Yes, sir. 

Q. Where did you deliver the Post? In what areat A. 
Well, it was between 17th Street, Benning Road, E Street 
and 16th Street. | 

Q. Between 17th Street, Benning Road, E Streetj and 

16th Street. Is that your route? A. Yes, sir. 

Q. That is the area in which you delivered the Post? 
A. Yes, sir. 
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Q. Did there ever come a time, Mr. Harper, when yon 
went to a place to collect for the Post where you had already 
collected for the Post the day before? 

* m 

39 Q. You would not deny it happened, would you? 
A. No, sir. 

Q. Did you ever go to a place to collect for the Post 
where you did not even deliver the Post? A. No. 

• * • 

Q. Did you deliever the Post to 1741 E Street, N. E.? 
Au I think so. 

Q. To whom did you deliver the Post there? A. I don’t 
remember. 

40 Q. 'Wliat sort of place is 1741 E Street N. E.? A. 
I think it is an apartment building. 

Q. You think it is an apartment building? A. Yes, sir. 
Q. How big an apartment ? A. It is a building. It has 
about four apartments in it. 

Q. About four apartments in it. Are you sure of that? 
A. That is what I can remember. 

Q. Do you remember, Mr. Harper, on the 13th day of 
November, 1944, testifying under oath in a previous trial 
of this case that 1741 E Street, N. E. was a private home? 
A. Yes, sir. 

Q. Sir? A. Yes, sir. 

Q. Now which is correct? A. I think 1741 is an apart¬ 
ment building. 

Q. Have you gone back to look at it? A. No. 

Q. Sir? A. No. 

Q. Why do you now say 1741 was an apartment two 
years later, when in November 1944 you said it was a pri 
vate home? A. I just happened to recall that. 

Q. You just happen to recall? A. Yes, sir. 

Q. Now before they left your house, the officers 
did tell you that they wanted to take you down to po- 


41 




lice headquarters to talk to you about something that joc- 
curred on E Street, did they not, in the 1700 block? Aj I 
believe so. j 

* « * I 

I 

Q. And you said the ofl&cer forced you into your cbat 
and didn’t give you time to dress properly? A. Yes, tir. 

* # # I 

Q. You mean he helped you on with your coat when you 
were having a little difficulty putting it on? A. I didn’t 
have any difficulty. 

* * * 

I 

42 Q. I will ask you if you didn’t testify on cross Ex¬ 
amination on November 13, 1944 that the officer, iaf- 

I 

ter you had difficulty putting on your coat, helped you al^ng 
with it. Didn’t you, sir? A. No; I don’t remember ij:. 

• « * I 

Q. Let me ask you if you did not say this: 

I 

• • • I 

I 

“A. Then I asked to put my coat on. I could not |get 
it on straight, so he forced my arm into it, and then we wjent 

I 

out. j 

‘‘Q. What do you mean he forced your arm into y^ur 
coat? Do you mean he helped you on with your coat? j A. 
I was trying to get it on. j 

*‘Q. You had difficulty to put your coat on? A. Yei. 
“Q. Was he helping you put your coat on? ! A. 

Yes.” ! 

• « « I 

43 A. I don’t remember it, but I don’t deny it. | 

• « * ! 

I 

44 Q. Then where did you go? A. Down 17th Stijeet. 

Q. Sir? A. To 17th and E. i 
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45 Q. What happened at 17th and E? A. The car 
that I was in stopped and picked up a man. I don’t 
know how many there was. 

Q. Somebody got out of your carl A. Yes, sir, I think 
so. 

Q. And somebody got in your car? A. Yes, sir. 

Q. And then you went down to police headquarters. Is 
that right? A. Yes, sir. 

Q. That is in the Municipal Center? A. Yes, sir. 

• * • 

Q. After you then got to police headquarters, what hap¬ 
pened? 

* * « 

40 A. Y’’es. I sat in the waiting room. No, first we 
went to the office that says something about sexual 

cases. 

Q. The office of the Sex and Narcotic Squad? A. Yes, 
sir. We went in and did something and went back to an¬ 
other office and 1 sat down. 

• * • 

47 Q. Did he tell you what you were there for? 
A. He told me did 1 know what 1 was in there for, 

and he told me some woman had been raped and I was sus¬ 
pected or something. He said it was in connection with me. 

Q. Then what happened? A. He started to ask about 
school. I was a big boy then and interested in girls, and I 
didn’t know what he was talking about. I didn’t say any¬ 
thing else. 

Q. Did he ask your name ? A. Yes, sir. 

Q. Did he ask your address? A. Yes, sir. 

48 Q. Did he ask you where you worked? A. I don’t 
remember. 

Q. Did he ask you what school you attended? A. Yes, 
sir. 
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Q. Wliat grade you were in? A. Yes, sir. 

Q. And lie wrote down those things, did he not? AJ I 
don’t remember. j 

Q. What else did he ask you about this alleged rape? A. 
I think he said—he said something about it was in the vi(|jin- 
ity of my route. i 

Q. In the vicinity of your route? A. Yes, sir. | 

Q. Anything else? A. That is all I know. | 

Q. Do you recall that he told you people in the nefeh- 
borhood suspected you of acting suspicious? A. I dcfn’t 
think he said it that way. 

Q. What did he say? A. I think it was somebody tjhat 
looked like me was acting suspicious. 

Q. Somebody that looked like you was acting suspicic^us ? 
A. Yes, sir. 

Q. Did he tell you how? A. He said a boy with a black 
overcoat was collecting from people who didn’t take the 
Post. 

49 Q. A boy with what? A. A black overcoat. Was 
collecting from people that didn’t take the Post. 

Q. Did he tell you anything else ? A. That is all I krow. 
Q. Did he also tell you that one that answered your de¬ 
scription attempted to collect for the Post several time^ in 
the same place? A. I think so. ! 

Q. Or within the same period.of time over this route? 
A. I think so. ! 

Q. And told you the young man had been described to 
him as being a boy of 17 or thereabouts ? A. Yes, sir. j 
Q. Dark skinned? A. Yes, sir. I 

Q. Right tall, about six feet tall. Did you know tl|at? 
A. Yes, sir. i 

I 

Q. He wore a sweater? A. I think so. j 

Q. And a shirt open at the neck? Right? A. Yes, j sir. 
Q. That is the way you were dressed that night, i^n’t 
that so, sir? A. I don’t remember. | 
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50 Q. Sir! You would not deny that you were, would 
you? A. It all depends on what color the clothes 

were. 

Q. Was anything said to you about the color of the 
clothes? A. I remember a black overcoat. 

Q. You remember a black overcoat? A. Yes, sir. 

Q. What else was said to you? A. That is all I can re¬ 
member. 

Q. What did you say to them when they asked you those 
questions ? A. I answered all I could answer. 

Q. Do you remember anything else you told them? A. 
No. 

Q. Think now for a moment, anything that you told them 
when they were talking to you. A. No, I don’t remember. 

Q. Don’t you remember telling, Mr. Harper, there was 
another boy who delivered papers in that area who answer¬ 
ed that description, and it might be that boy? A. Yes, sir. 

Q. You did tell them that, didn’t you? A. Yes, sir. 

Q. What paper did that boy deliver? A. The Times 
Herald. 

51 Q. You told them what his name was? A, No. 

Q. Sir? A. No. 

Q. You told them what they called the boy? A. No. I 
know his name now, but I didn’t know it then. 

Q. Sir? A. It is Ronald Williams. 

Q. And as a result of what you told them, they sent out 
and got Williams and brought him in, didn’t they? A. Yes, 
sir. 

Q. Then what happened? A. Well, I remember they 
talked about taking us into some room with lady observers, 
and they said there was a scratch on the boy who attacked 
her. She said she had scratched him on the neck. 

Q. Had scratched him on the neck? A. Yes. They look¬ 
ed around my neck to see if there were any scratches and the 
other boy too, and the lady could not identify us, and w’e 
went back to the office. 



Q. They told you, did they not, this lady had be^n at¬ 
tacked and had been taken to Gallinger Hospital and you 
would have to wait until they could bring her back froim the 
hospital to take a look at you. Is that right? A. 11don’t 
remember. | 

52 Q. Sir? A. I don’t remember. ! 

Q. But after a while they did bring her over! there 
and she did look at you and the other boy? A. Yels, sir. 

Q. They pulled your collar back so that they coulji look 
at your neck and see if there was any scratch? A. ^es. 


Q. And they didn’t find any. 


Is that right? 


A. Yes, 


sir. 


Q. She said she could not identify you? A. She I could 
not say it. At least she could not. | 

I 

• * * I 

Q. Then they told you they were going to take you tome ? 

A. I think there was something like that. j 

i 

• # • I 

53 Q. They made several stops and took you home? 
A. Yes, sir. j 

Q. Have you told us everything that transpired in police 
headquarters? A. That I can remember. ! 


Q. Don’t you remember when you first eame in Sergeant 
Hawse, the man whom you identified, sat at the de^k and 
asked you if your parents were home now, and you safd you 
thought it was too early, a little bit too early. Do you re¬ 
member that? A. No, I don’t think— ! 

Q. Do you deny that ? A. No. 

Q, Do you remember testifying to that in Nov(‘mber, 
1944? A. No, I don’t remember. j 

Q. Do you deny that? A. No. | 

Q. Didn’t there come a time, an hour or hour andja half 
after when Sergeant Hawse said again, “Do you thin|\ your 



18 


parents are home’^ and you said “You can try.” Do you 
remember that? A. No. 

54 Q. Do you deny that happened? A. No. 

Q. Don’t you remember he asked you for the tele¬ 
phone number and you gave it to him, and in your presence 
he telephoned your house and talked to your father? 
Don^t you remember that? A. Yes, sir. 

% 

55 Q. And told your father where you were. You 
remember that? A. I think so. 

Q. And who he was that was calling your father. Right ? 
A. Yes. 

Q. He was the detective sergeant attached to the Sex- 
Narcotic Squad of the Detective Bureau of the Metropolitan 
Police Department. Right ? A. I think so. 

Q. And why he had you there at headquarters, didn’t 
he ? A. I think so. 

Q. And that he wanted to keep you for a little while 
and would bring you home when he finished with you. Right? 
A. I think so. 

• « • 

56 Q. Mr. Harper, you know as a result of this in¬ 
vestigation by the police department you were never 

actually booked as a criminal. Isn’t that so? A. I don’t 
know anything about it. 

Q. You knew your name was never placed on the arrest 
book or any cliarge was placed against you. Don’t you 
know that? A. I didn’t see it happen. 

* <» • 

Q. By the way, what time did you get home? A. I don’t 
know, but it was after midnight, I think. 

Q. Some time after midnight? A. Yes, sir, 

• • • 
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57 Q. As a matter of fact, Mr. Harper, when thel po¬ 
lice let you out at your house after they took you 

home, you said to them “I have nothing to do with {this 
thing, but I will be very glad to help you all I can. ” Di^dn’t 

you say that? A. I don’t deny that. | 

I 

•» * • I 

! 

58 Q. You weren’t in that house alone, were Vou? 

A. No. I 

Q. Your sister was there? A. Yes. | 

Q. An older sister? A. Yes, sir. j 

Q. And when these officers came in, you called her from 
the back room, and she was there during all the tim^ the 
officers were there, and during everything that was sai4 and 
done. Isn’t that so? A. Yes, sir. I 

Q. Sir? A. Yes, sir. | 

I 

* * * I 

59 Q. Did anybody stop your sister from making a 

telephone call? A. Not as I remember. j 

I 

* * * I 

i 

■— I 

I 

ERNEST F. HARPER, was called as a witness foir and 
on behalf of the plaintiff. j 

I 

* # * I 

60 Q. You are the father of the plaintiff in this [case? 
A. I ana. 

Q. Directing your attention to March 14, 1944, the 
time the boy was involved, or had occasion to be arrjssted, 
what, if anything, did you do to communicate with yoiir son 
that night? A. Well, I went to the precinct in which I 
lived first. i 

Q. About what time was that? A. Well, that was very 
little after I got word from my daughter. I went inimedi- 
ately over there. I am not going to be sure, too suife. It 
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was between nine and ten, very shortly after nine I would 
say. 

* « 

61 By Mr. Fickling: 

Q. What, if anything, did you ask them at the time 
you arrived at the Ninth Precinct? A. I asked them did 
they have my son in custody there. 

Q. What did they tell you? A. They told me no. 

Q. Did they know anything about your son? A. No, 
they didn’t know a thing about it. 

Q. Then what did you do? A. Before I went there I 
had left word for my wife to call an attorney. 

Q. I see. A. And he was to call me at the precinct. 

Q. Then what other efforts did you make to contact your 
son? A. Well, from there I left the precinct and went 
home. 

Q. Did you make a telephone call to police headquar¬ 
ters? 

• • • 

62 A. Yes, sir, I did. 

Q. What information did you get? 

• • • 

A. I made two calls. At first they knew nothing of it. 
And later on I called again, and was told that they did have 
my son. 

Q. About what time was that? A. That was between 
ten and eleven. 

Q. Between ten and eleven? A. Yes, sir. 

Q. What did you say to them? A. Well, I had no 
chance to say anything, because they said he was not pres¬ 
ent at the time, said that he was cruising around in a scout 
car. 

The Court: Who was? 

The Witness: My son. 
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The Court: That was the second time you jcalled 
them? j 

The Witness: That was the second time. | 

By Mr. Fickling: | 

Q. During the meantime had you receive^ any 
63 information from anyone else with reference to where 
your son might be, or where he was? ! 

i 

* • • j 

Q. Did you get any information from the police depart¬ 
ment other than the telephone calls which you said yjsu re¬ 
ceived, and they told you that he was cruising in thej city? 
Did they ever call you back and tell you he was do|wn at 
headquarters? A. Oh, yes. I received a call from I down 
at headquarters. i 

Q. What was that? A. That was later. I would |say it 
was after eleven, between eleven and twelve. j 

Q. Did you receive any calls from anyone else relative 
to where your son was? If so, who was that individual? 
A. Prom my attorney, I received a call. | 

I 

« • * I 

66 The Witness: This officer told me that he hkd my 
son down there at headquarters, and that thei[e had 
been an assault made, committed in the neighbojrhood 
in which he served papers. He said then tl{iat he 
didn’t think, he was almost certain my son hasn’t 
guilty, but he could be of a lot of help in solvijig the 
case, and I questioned him further on the metl|iod of 
coming into the house, about forcing themselves in. 
I told them that is what my daughter had reported 
to me, and he went on to explain that under certain 
conditions they could come in, could force themselves 
in. I think he said if they suspected that a felony 
had been committed. 


I 


# # • 
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them? I 
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i 

By Mr. Pickling: I 

Q. During the meantime had you received any 
63 information from anyone else with reference to ^here 
your son might be, or where he was? ! 

• * « I 

I 

Q. Did you get any information from the police depart¬ 
ment other than the telephone calls which you said y6u re¬ 
ceived, and they told you that he was cruising in thej city? 
Did they ever call you back and tell you he was do^ at 
headquarters? A. Oh, yes. I received a call from,down 
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was after eleven, between eleven and twelve. i 

Q. Did you receive any calls from anyone else rdative 
to where your son was? If so, who was that indivWual? 
A. Prom my attorney, I received a call. | 


66 The Witness: This officer told me that he h^d my 
son down there at headquarters, and that theije had 
been an assault made, committed in the neighborhood 
in which he served papers. He said then that he 
didn’t think, he was almost certain my son \(rasn’t 
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in. I think he said if they suspected that a felony 
had been committed. I 
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Q. Did he say they were going to hold the boy down 
there! A. Did lie say they were going to hold the boy 
down there? 

Q. That is right. A. I don’t recall whether they said 
that in so many words. 

« « * 

Q. Did you in any way ask for his release? A. 
67 Oh, yes, I said, after they had told me about the af¬ 
fair, they were telling me about the thing, I said, 
“That is all right, but you bring him up home.” 

Q. When you said “That is all right” were you refer¬ 
ring to holding him down there ? A. I was merely refer¬ 
ring to—^just acknowledging what he had said. 

# # # 


73 MRS. EMiMA McVEARRY, was called as a wit¬ 
ness for and on behalf of the plaintiff. 

• 

Q. Where do you live ? A. 1740 E Street, N. E. 

Q. Are you acciuainted with Mrs. Christie? A. Yes, 
sir. 

Q. Directing your attention to the 14th day of March, 
1944,1 will ask you whether or not you had a gathering of 
ladies at your house ? A. That is right. 

Q. What sort of an affair was it? A. It was a knitting 
class. 

Q. xVbout how many ladies were to be there? A. 

74 I guess if all showed up, there would be about fifteen. 

• * * 

Q. Was there a time Mrs. Christie arrived at your 
home? A. Yes, she came early. 

Q. About what time? A. I would say around seven- 
thirty. She had such a distance to come. She got there 
early. 
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Q. Will you tell us what she did when she got theile? 
A, She said if none of the girls were there she would t^e 
that opportunity to go across the street and return a haJid- 
kerchief she borrowed from one of the other girls. j 

Q. Do you know what address? A. Across the street, 
1741. A duplex apartment. j 

Q. What next happened to attract your attention? jA. 
I didn’t notice the time, but about fifteen or twenty minutes 
later she came in without ringing the bell. She was lall 
disheveled, her garments lying across her arm. Her hhir 
was all over her face. She was practically bare to her 
waist. She had her sweater and under garments in Ijier 
arm. She said ‘ ‘ I got them back. I got them bacL ’ ’ | 

I 

I 

* * * 

75 The Witness; That is all I could get, she had got¬ 

ten her rings back. I didn’t press her any further. 
Her husband was down in the basement with my ion 
in the workshop. I called him and they ran into the 
street and looked around to see what was going j on 
and in the meantime I called the police, and )ny 
daughter took Mrs. Christie upstairs and put her! to 
bed and gave her spirits of ammonia. | 

* * « ! 

A. While I was on the telephone I heard her say j‘A 
nigger grabbed me.” I 

Mr. Fickling: I object to what Mrs. Christie s^id. 
She is not here. ! 

# * * j 

76 A. Later on in the evening I tried to get a jde- 
scription and she said, she said it was a man abbut 

her husband’s build, or probably a little taller. I wojuld 
say her husband is around five feet nine or five feet ten. She 
said he was wearing a sport shirt and sweater and he Vas 
very dark. I 
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Q* Did lie say they were going to hold the boy down 
there? A. Did he say they were going to hold tlie boy 
down there? 

Q. That is right. A. I don’t recall whether they said 
that in so many words. 

* v<» * 

Q. Did you in any way ask for his release? A. 
67 Oh, yes, I said, after they had told me about the af¬ 
fair, they were telling me about the thing, I said, 
“That is all right, but you bring him up home.” 

Q. When you said “That is all right” were you refer¬ 
ring to holding him down there? A. I was merely refer¬ 
ring to—^just acknowledging what he had said. 

• * * 


73 MKS. EMMA McVEARRY, was called as a wit¬ 
ness for and on behalf of the plaintiff. 

* • * 

Q. Where do you live? A. 1740 E Street, N. E. 

Q. Are you acc^uainted with Mrs. Christie? A. Yes, 
sir. 

Q. Directing your attention to the 14th day of March, 
1944,1 will ask you whether or not you had a gathering of 
ladies at your house ? A. That is right. 

Q. What sort of an affair was it ? A. It was a knitting 
class. 

Q. About how many ladies were to be there? A. 

74 I guess if all show^ed up, there would be about fifteen. 

• * • 

Q. Was there a time Mrs. Christie arrived at your 
home? A. Yes, she came early. 

Q. About what time? A. I would say around seven- 
thirty. She had such a distance to come. She got there 
early. 
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Q. Will you tell us wliat she did when she got there? 
A. She said if none of the girls were there she would t^e 
that opportunity to go across the street and return a hahd- 
kerchief she borrowed from one of the other girls. [ 

Q. Bo you know what address? A. Across the street, 
1741. A duplex apartment. | 

Q. What next happened to attract your attention? [a. 
I didn’t notice the time, but about fifteen or twenty minujtes 
later she came in without ringing the bell. She was jail 
disheveled, her garments lying across her arm. Her iiair 
was all over her face. She was practically bare to ^r 
waist. She had her sweater and under garments in jier 
arm. She said ‘ ‘ I got them back. I got them back. ’ ’ I 


I 

75 The Witness: That is all I could get, sne had got¬ 

ten her rings back. I didn’t press her any furtl^er. 
Her husband was down in the basement with my ton 
in the workshop. I called him and they ran into jthe 
street and looked around to see what was goingj on 
and in the meantime I called the police, and |my 
daughter took Mrs. Christie upstairs and put hej* to 
bed and gave her spirits of ammonia. j 
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A. While I was on the telephone I heard her say f‘A 
nigger grabbed me.” ! 

Mr. Fickling; I object to what Mrs. Christie sfiid. 
She is not here. | 


76 A. Later on in the evening I tried to get a | de¬ 
scription and she said, she said it was a man aljout 
her husband’s build, or probably a little taller. I wc|uld 
say her husband is around five feet nine or five feet ten. jShe 
said he was wearing a sport shirt and sweater and he jwas 
very dark. i 
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The Court; Did she say whether or not he was a 
colored man? 

The Witness: Yes, sir. 

The Court: All right. 

By Mr. Korman: 

Q. About what time was it you called the police, would 
you say? A. 1 guess around ten minutes to eight. I 
could not say definitely what the time was, but it was in the 
neighborhood of eight. 

Q. About how soon thereafter did the police arrive? A. 
They came immediately. 

# « * 

77 Q. Did the police stay around some time after 
that, that evening? A. Yes, sir. 

Q. About how long? A. There was quite a few min¬ 
utes. They scattered. They went to different apartments 
and through the neighborhood to see if there was any sus¬ 
picious characters around. 

Q. How long would you estimate the x)olice w’ere around 

there altogether ? A. Around two hours, off and on. 

*> * * 

CROSS EXAMINATION by Mr. FickUng: 

Q. How tall did she describe her assailant? A. She 
said he was about her husband’s size, probably a little 
taller. 

78 Q. Did you say five feet nine? A. About five 
feet nine or ten. 

Q. How heavy is he ? A. I would say he weighs about 
180 pounds. 

* * « 


79 NUNZIO BONAOCORSY, was called as a witness 
for and on behalf of the defendants. 

• « • 

Q. You are a member of the Metropolitan Police De¬ 
partment, are you not? A. I am. 



Q. Attached to what division? A. The Detective jBn- 
rean. ! 

Q.- You hold a rank in the Police Department, and ^hat 
is it? A. Detective Serg^nt. 

• • # j 

1 

80 Q. Directing your attention to the 14th of M^rch, 
1944,1 will ask you how you were assigned then.| A. 
Precinct detective attached to the 9th Precinct. | 

I 

• • • ! 

I 

Q. On that evening was any other officer assigned to 
work with you in plain clothes? A. Yes, sir. Private 
Thomas G. Walters. | 

• • • j 

82 Q. You heard the radio call? A. Yes, -sir. j 

Q. Do you remember the exact words of it if 
not, can you g^ve us the substance of it? A I can give 
you the substance of it. It said a woman had been attajjked 
and disrobed in front of 1740 E Street, Northeast. ! 

Q. When you heard that, what did you do? A. I We 
immediately proceeded to the scene. | 

I 

• • * I 

83 A. Uniformed men had arrived before I had. 

Scout car men. 

• * * 

Q. Tell us what you found there and what you di 
arrival. A. When I arrived I talked to one oj 

84 uniformed men and he told me the woman who 
been attacked was in 1740 E Street. 

I went to 1740 E Street and Mrs. MeVearry told m( 
woman was upstairs in her bedroom. 

I went up to the bedroom and found Mrs. Christie l^^ing 
on the bed in a hysterical condition. She would not lo<{)k at 
you. She had her hands over her eyes. ! 

There was a bunch of other women there who had <^me 
around her and circled her and they crowded in the ifoom 
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and I asked if they would please leave and just leave the 
husband there, which they did, and I talked to Mrs. Christie 
and tried to get from her exactly what had happened to 
her. 

She told me she had left the home of Mrs. McVearry and 
was going to see a girl friend by the name of Mrs. Teyer. 
She had borrowed a handkerchief and wanted to return it 
to her. 

As she went into 1741, which is a duplex apartment, she 
threw the switch on and it threw the light on the second 
floor landing. As she roimded the corner to go up to the 
top landing the light went out and as she approached the 
top, three or four steps from the top, somebody grabbed 
her by the hair and slung her to the steps and dragged her 
up to the landing. 

She said he removed her rings and kicked her in 
85 the stomach and assaulted her. I asked her at that 
time if she had been criminally assaulted and she 
would not answer me. 

I asked her if she could give me a description of the 
man. She said that he was a colored man and I said ‘ ‘ Can 
you give me how old he was, how tall he was, how he was 
dressed.’’ She said he w^as tall, at least six feet tall, very 
slim and he was real dark and she said “I know he wasn’t 
over 17 or 18 years of age”. 

She said he had a shirt that was open at the throat with 
a crew neck sweater of the pull-over type. 

I asked her again if she had been criminally assaulted 
and she still would not answer me. So, I called her hus¬ 
band aside and asked him to please determine if his wife 
had been criminally assaulted, w’hich he done. 

Q. Did he report to you after he had made inquiry of 
her? A. He did. 

Q. What did he tell you? A. She said she had been 
criminally assaulted. 




Q. Wliat happened? A. At that time the Sex Squad 
arrived and I contacted the Women’s Bureau which is al¬ 
ways done. We sent a lookout for the assailant. j 
Q. When you say you sent a lookout for the assailant, 
what do you mean? I 


86 Q. A\niat happened then? A. I went down stairs 
and reported to Captain Strange. j 

Q. What is his title? A. Assistant Chief of Detec¬ 
tives. i 

I ^ 

Q. Was he the senior officer present? A. Sometime 
during the course of things Inspector Bennett arrive^. 

Q. What is his position? A. Chief of Detectives| and 
Assistant Superintendent of the Metropolitan Police! De¬ 
partment. ! 

* * • I 


87 A. At that time I talked, to several membeils' of 
the Sex and Narcotics Squad. 

Q. Do you remember who they were? A. Yes, jthey 
include Mr. Hawse. 1 

Q. Mr. Hawse who is sitting here? A. Yes, sir, | and 
Sergeant Ashley. Lieutenant Bryan is in charge of| the 
Sex-Narcotics Squad, and several other officers. We| im¬ 
mediately started to canvass the neighborhood in an effort 
to elicit any information we could in regard to any isus- 
picious characters in that section that fitted the descrip¬ 
tion. I 

Q. Is that the usual police procedure in cases of jthat 
sort? A. Yes, it is, sir. | 

Q. Do ahead. A. Some time later, I don’t ricall 

88 which one of the officers spoke to me and said that 
there had been, that there was a newsboy, a ]^ost 

newspaper boy in that block who fit the description, kvho 
had been loitering around in the hallways, coming back 
to collect when he should not have been ‘back there anid in 



28 


a lot of instances going to try to collect when they didn’t 
take the Post. 

The Court: Who told you that? 

The Witness: One of the officers on the scene, 
your Honor. 

The Court: Did he say that was the result of his 
inquiry in the neighborhood? 

The Witness: Yes. Shortly after that there was 
another officer came w’ith the same information he 
had gotten from another source. So, we had a con¬ 
sultation and I went to the telephone and called the 
Washington Post. 

By Mr. Korman: 

Q. Let me ask you, before you answer that, did you 
talk personally to any of the neighbors? Did any of this 
information come to you personally? A. No, sir; it did 
not. 

Q. It came to you from other officers who talked to 
people in this area ? A. Yes, sir. 

89 Q. How’ many persons were interviewed? A. 
That would be hard to say. 

Q. Approximately? A. The whole block was canvassed 
completely. 

Q. A lot of people were interview’ed ? A. Yes, sir. 

Q. How many such reports would you say you got be^ 
fore you called the Post? A. I talked to two officers per¬ 
sonally and then we had a consultation there and from the 
information they had received, and the information we had 
received from the complainant, it seemed to tie in and we 
figured then he w’as the boy. 

Q. Now the information received by these offiicers' in 
talking to these neighbors, did that contain a description 
of the boy who had come around attempting to collect for 
the Post as you described it? A. Yes, sir. 

Q. What was the information you had received oon- 
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cerning the -boy who had been acting suspiciously as you 
have described? A. They said he was about six feei or 
more tall, real dark and slim built, that he was a |x)y 
around 17 or 18 years old. 

Q. And that tallied with the description you 

90 gotten from the woman who was assaulted? j A. 

Yes, sir. I 

Q. At that time you called the Post. Why? A.j I 
called the Post in an effort to find out who the circulatjing 
manager was for that area, 1700 block of E Street, North¬ 
east. I got that information and contacted him on ithe 
telephone and asked him who the Post boy was that [de¬ 
livered the Post in the 1700 block of E Street, Northeast. 
He told me it was a boy by the name of James Harper )jvho 
lived at 530 23rd Place, Northeast. ! 

I asked him at that time if that boy was about six ^eet 
tall, and if he was about 17 or 18 years and very dlark 
colored and slim built and he told me that description just 
about fit James Harper. j 

Q. All right, sir, did you communicate that informaiion 
to the senior officers there on the scene? A. Immediately, 
sir. 

* * « ! 

I 

91 Q. Now then, what did you do, sir? A. ^e 

then proceeded to James Harper’s residence. Cap¬ 
tain Strange, Sergeant Hawse, Sergeant Ashley, Thomas 
G. Walters and myself, and we put two men at the bacl^ of 

the house to cover the back of the house and five of us 

went to the front door. ' 

Q. Is that the usual police procedure? A. Yes, |sir. 

Q. Why? A. Because we don’t want to take a chance 
of flushing a man and he slips out the backway on usl 

Q. All right, then what took place? A. Captain Strajnge 
knocked on the door and James Harper answered jthe 
door. He told him, he had his badge in his hand and s^id. 



28 


a lot of instances going to try to collect when they didn’t 
take the Post. 

The Court: Who told you that! 

The Witness: One of the officei's on the scene, 
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The Court: Did he say that was the result of his 
inquiry in the neighborhood! 
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sultation and 1 went to the telephone and called the 
W’'ashington Post. 

By Mr. Korman: 

Q. Let me ask you, before you answer that, did you 
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information come to you personally! A. No, sir; it did 
not. 

Q. It came to you from other officers who talked to 
people in this area ! A. Yes, sir. 

89 Q. How many persons were interviewed? A. 
That would be hard to say. 

Q. Approximately? A. The whole block was canvassed 
completely. 

Q. A lot of people were interviewed? A. Yes, sir. 

Q. How many such reports would you say you got be^ 
fore you called the Post! A. I talked to two officers per¬ 
sonally and then we had a consultation there and from the 
information they had received, and the information we had 
received from the complainant, it seemed to tie in and we 
figured then he was the boy. 

Q. Now the information received by these officers' in 
talking to these neighbors, did that contain a description 
of the boy who had come around attempting to collect for 
the Post as you described it? A. Yes, sir. 

Q. What was the information you had received con- 



cerning the hoy who had been acting suspiciously as ^ou 
have described? A. They said he was about six feet or 
more tall, real dark and slim built, that he was a jjoy 
around 17 or 18 years old. | 

Q. And that tallied with the description you ^lad 

90 gotten from the woman who was assaulted? | A. 

Yes, sir. | 

Q. At that time you called the Post. Why? A.j I 
called the Post in an effort to find out who the circulatjing 
manager was for that area, 1700 block of E Street, North¬ 
east. I got that information and contacted him on jthe 
telephone and asked him who the Post boy was that jde- 
livered the Post in the 1700 block of E Street, Northe^t. 
He told me it was a boy by the name of James Harper yho 
lived at 530 23rd Place, Northeast. I 

I asked him at that time if that bov was about six feet 
tall, and if he was about 17 or 18 years and very d^k 
colored and slim built and he told me that description just 
about fit James Harper. | 

Q. All right, sir, did you communicate that information 
to the senior officers there on the scene? A. Immediately, 
sir. 

• * tt 

! 

91 Q. Now then, what did you do, sir? A. We 
then proceeded to James Harper’s residence, (jap- 

tain Strange, Sergeant Hawse, Sergeant Ashley, Thoi{nas 
G. Walters and myself, and we put two men at the back of 
the house to cover the back of the house and five of us 
went to the front door. | 

Q. Is that the usual police procedure? A. Yes, |&ir. 
Q. Why? A. Because -we don’t want to take a chaince 
of flushing a man and he slips out the backway on usJ 
Q. All right, then what took place ? A. Captain Strainge 
knocked on the door and James Harper answered |the 
door. He told him, he had his badge in his hand and sjaid. 
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“I am Captain Strange from Police Headquarters.” He 
said, I don’t recall whether he said, I believe he asked him 
“who lives here” and I believe he said Harper. 

He said, “I would like to see James Harper.” He said, 
“I am James Harper” and he opened the door and invited 
us in. 

We walked in and Captain Strange had a conversation 
with James Harx>er. I wasn’t present all of the time but I 
overheard him tell Harper tliat there had been a woman 
assaulted and raped in the 1700 block of E Street, North¬ 
east, and they had to take him to Police Head- 

92 quarters because we thought he might have some con¬ 
nection with the case. 

Q. In what room was that conversation ? A. That was 
in the front room of his house. Apartment, I will say. 

Q. Sir? A. I would call that an apartment. 

Q. Who else, if anyone, was present? A. His sister. 

Q. What part of the house was she in when you arrived, 
if you know. A. His sister was in the back part of the 
house because he called his sister. 

Q. When you say he, who do you refer to? A. James. 

Q. James called his sister after you had arrived? A. 
After 'Captain Strange had told him w^ho we were. 

Q. I see. A. And Captain Strange told his- sister the 
same thing that he had told James and he asked him if he 
knew where his parents were and she said they w^ere at some 
civic meeting but didn’t know where. He asked if she 
knew how to get in touch with them and she said she did 
not. 

Q. WTiat, if any, conversation was there concerning the 
use of the telephone? A. I heard no conversation 

93 about the use of the telephone. 

Q. What, if anything, was said concerning call¬ 
ing the parents ? A. I heard no conversation about calling 
the parents because I remember specifically they stated 


31 


they did not know where the parents were. They w^re at 
some civic meeting. j 

Q. How long would you say you were in the prejuises 
altogether? A. Not over five minutes at the most. | 

j 

• • * j 

Q. What took place next? A. We proceeded. Wje got 
back in the cruiser. We went in the headquarters crloiser. 

• • « 

A. That is correct, sir. We proceeded around th^ back 

of the house and relieved the two men in the bacl^ and 
went to the 1700 block of E Street and dropped 
04 Captain Strange and from there proceeded to ^lice 

headquarters. | 

« • * 

Q. What time would you say you arrived at the Harper 
residence that evening? A. I would say in the neiglhbor- 
hood of ten o’clock. I 

• * • I 

I 

Q. Then what did you do? A. We went to police head¬ 
quarters and the interrogation and questioning of Harper 
was mostly carried on by Sergeant Hawse. | 

Q. When you say police headquarters tell me just| what 
you mean by police headquarters. A. Police headquarters 
is over at the Municipal Building. That is broken jdown 
into several squads, Homicide, Narcotic and Sex, theck 
Squad, and so on. W^e took him to the Narcotic and Sex 
Squad. j 

Q. How many floors in the Mxmicipal Cente^ does 
95 Headquarters occupy? A. Several floors. I ^ess 
every floor in the building has -some of the t^olice 
Department. | 

Q. How much space does Headquarters occupy? A. 
It goes down the entire length of Third Street. j 

Q, How long a building would you say that is^ A. 
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I would say that the Municipal Building is at least three or 
four hundred feet long. 

Q. That takes in quite a number of rooms and offices? 
A. Yes, sir. 

Q. How far is it from Indiana Avenue to the south end, 
Third Street side ? A. I would say at least 200 feet, pro¬ 
bably better. 

Q. As 1 understand you the Detective Bureau takes in 
all of the side on Indiana Avenue side and that is a distance 
of about 300 feet and on the Third Street side, a distance o-f 
200 feet or better? A. Yes, sir. 

Q. There are quite a number of phones in that area, 
are there not? A. Yes, sir. 

Q. And a lot of men on duty, aren’t there? A. Yes, 
sir. 

Q. You took the young man into the Sex-Narcotics 
Squad at Headquarters? A. Yes, sir. 

96 Q. And you say Sergeant Hawse did most of the 
talking? A. Yes, sir. 

• # • 

Q. Will you tell us as nearly as you can what took place 
in your presence, and what conversation was had? A. I 
recall James said he had supper around 7:30 that night, 
that he had gone out front and sat on the porch or steps 
and had talked to some boys in that block and he came 
back into the house about quarter after eight and that he 
had not left the house since that time. 

He also said there was another boy that delivered the 
Times-Herald paper who fit the same description. I asked 
him what his name was and I don’t recall. He did give us 
some name but I don’t recall what it was, but we went 
through the same procedure to locate him as we did to lo¬ 
cate James Harper, and another man from headquarters, 
I don’t recall who, and I went out to pick up this other boy 
and brought him in. 

At that time we were still waiting for Mrs. Christie. 


Q. Where was she? A. Mrs. Christie was at Gallepger 
Hospital with a policewoman. | 

• I 

Q. Is that the ns^ual procedure in a case of! this 

97 sort? A. In all sox cases, yes. We were waiting 
for Mrs. Christie to come back so she could vie\f the 

boys. ! 

We brought James in and the other boy and she viewed 
them both and she said the Times-Herald boy didn^t fit the 
description. He was smaller and light skinned. | 

She said James fit the general description but she <pould 
not identify him but he had on the same type of sw^ter 
and his shirt was open and she asked us to look nea)r his 
throat, near the collanbone and see if he had any scjrateh 
marks, she was positive she left marks on her assailant, 
which we done and found nothing. j 

She being unable to identify him and believing his ^tory 
to be true, we put him in the cruiser and took him hoipe. 

Q. Were you present in the cruiser that took him hbme ? 
A. Yes, sir. | 

Q. Where did you take him? A. Up to his porch.j 
Q. Did you have any conversation with James Harper 
as he was leaving the cruiser? A. 'Sergeant Haws4 had 
most of the conversation, but I recall James saying 4s he 
left the car if there w^as any vray he could help solvje the 
case he would be glad to do so. ! 

Q. He didn’t seem to be angry with you at all^ A. 
Not one bit, sir. j 

98 Q. Sergeant, when you went to James Har^r’s 
house on that evening, did you believe in your own 

mind that James Harper was probably the one who i com¬ 
mitted the oifense you were then investigating? j^, I 
most certainly did. I would have been derelict in my j duty 
if I had not done that, sir. i 
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CROSS EXAMINATION: 

• • • 

Q. Mr. Bonaccorsy, since you ibelieve that James Har¬ 
per was the one that probably did it, why was it you arrest¬ 
ed the other boy, before he was viewed by the complainant ? 
A. Repeat the question, sir. 

Q. Since you believed that James Harper was the boy 
that probably did the act, why was it that you arrested 
another boy before the complaining witness had an op¬ 
portunity to identify this boy? A. Because, Mr. Fielding, 
as I testified, James Harper gave an alibi. At the same 
time, James Harper stated that this other boy that deliver¬ 
ed the Times-Herald fitted the description as well as he 
did. Taking him on his word I thought it was my duty to 
also investigate the other boy. 

Q. You said the other boy was much lighter? A. He 
certainly was. 

Q. Therefore, he could not fit the description? 
99 A. Absolutely. 

Q. Why did you bring him to Headquarters any¬ 
way ? A. Because his parents consented to his coming to 
headquarters. 

Q. The fact his parents consented, would that raise any 
doubt in your mind as to James Harper? A. As to James 
Harper? 

Q. That i'S right. A. At the time I still had the feeling 
James Harper was the man, and I told the parents of the 
other boy so. 

Q. Why did you take him down? 

• * • 

The Witness: Because James Harper said the 
other boy fit his description. I had a talk with the 
other boy^s parents. I don’t recall the name, but 
I told them so. I told them if their son didn’t fit 
the description at all it wasn’t necessary, but they 



35 


insisted we bring him down and get it stralghtjened 
out. I 

The Court: The parents insisted that you (krry 
the boy down there? j 

A. Aibsolutely. j 

• # * j 

i 

100 Q. When you were investigating this crime] you 
received information that a Post boy had kno|cked 

on several doors and asked to collect for the Post, ai^ he 
was told that they didn’t take the Post there. Is thatj cor¬ 
rect? A. No; I stated that we received informationithat 
James Harper would go to the door to collect f or the iPost 
after he had been there probably the day -before, thsjt he 
would also go to the doors of people who didn’t even have 
the Post. 1 

Q. You say that you received information that J^es 
Harper did that? A. That is just what I stated, nowj but 
as I told you before in my answer I found out it was J4mes 
Harper through the Washington Post. j 

Q. The onlv information vou had was that the I bov 

’V » j • 

representing the Post was going to these houses. Is |that 
correct ? A. The boy that served the Post paper in| the 
1700 block of E Street, Northeast. | 

Q. The information that you received was that the]boy 
who said he was serving the Post papers. Is that corr|ect? 
A. No, sir. j 

101 Q. He just said it was the Post boy. A. l| be¬ 
lieve I stated it three different times that this iboy 

delivered the Post and that he would go back and collect, 
that he had done it previously, and that he would als 9 go 
to apartments that didn’t even take the Post, but they kjiew 
he was the Post boy. | 

Q. When did you say this had happened? A. This jhad 
happened several weeks. It happened, I don’t recall wheth¬ 
er it happened during that week, or it happened the Week 
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previously to that, or a week previous to that. It covered 
over a period of two or three weeks. 

Q. Now as the result of that description which Mrs. 
Christie gave you, and the fact that the description of the 
Post boy who delivered the Post and going back to collect 
for the Post, what fact or what facts led you to believe that 
James Harper was the man who may have committed the 
crime? A. Because nobody—the man or boy that com¬ 
mitted the crime had to be familiar with those buildings, 
had to he familiar with the structure of the landings and 
with the electric system in them. 

Q. What is peculiar about that duplex apartment that 
you don^t have in other apartments? A. If you didn’t 
have any other duplex apartment— 

102 Q. Yes. A. It would have to be someone famil¬ 
iar with duplex apartments. 

Q. Anybody who was familiar with any duplex apart¬ 
ment could have committed the crime? A. I would not say 
anybody because we were trying to find out who was prowl¬ 
ing these apartments in the 1700 block of E Street, North¬ 
east. The only man we could find was the Post boy. 

Q. You said the only thing peculiar about those apart¬ 
ments which would make it necessary for a person— A. I 
am sorry if I said something peculiar. I said the person 
would have to be familiar with the structure of the duplex 
apartment and the lighting system. I believe that is what 
I said. 

Q. What is peculiar about a duplex apartment? A. I 
haven’t said anything about it being peculiar. I said you 
would have to be familiar. 

Q. Why? A. Why? Because, to be at the top of the 
landing and lie in wait for somebody you would have to 
know how to switch the light out from the top, the same as 
you could switch the light off from the bottom. 



Q. Would one have to have constant access th the 

103 apartment to see that? A. I would venture to say, 

Mr. Fickling, you would not notice that. | 

Q. That is not answering my question. A. Surely you 
would have to know that. ! 

Q. It is your opinion, that it would be necessar 3 |’ for 
someone to have constant access to a duplex apartme[at to 
know what the structure is, where the lighting fixture^ are 
and where the steps are? A. I said they would ha^e to 
be familiar with the duplex apartment. They would-i— 

Q. Would you say a person going in there one timej with 
the idea of committing some crime would not be able ^o fa¬ 
miliarize himself with the circumstances and surroundings ? 
A. Oh, yes, if a fellow goes in there with the idea of | com¬ 
mitting a crime, he would investigate, just like I do, ^fter 
it is committed. 

Q. Therefore would you say it is not necessary to have 
constant access ? A. Constant access ? j 

Q. That is right. A. They would have to be very fami¬ 
liar with the apartment. I can tell you that. j 

Q. Is it necessary, in your opinion, that a person \j 70 uld 
have to have constant access to know how the ^teps 

104 and lights were arranged? j 

The Court: The witness’ testimony is a ppson 
who has had access would be more apt to knoW the 
situation in the apartment than one who had not. 
That is the testimony. He has repeated it sejveral 
times alreadv. ! 

“ I 

I 

By Mr. Fickling: i 

Q. When you arrested James Harper, did you take 
James Harper to see any of the people who gave you the in¬ 
formation in order that he might be identified as the| Post 
boy? A. That was done at Police Headquarters, j 
Q. Who identified him? A, Several people theie. I 


i 
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didn^t conduct the investigation, I mean the line-up at that 
particular time. Several witnesses— 

Q. They identified him as the Post boy? A. The Post 
boy in question. 

Q. Did they identify him as the person who went to the 
wrong houses and asked to collect for the Post? A. They 
identified him as the Post boy that we were looking for. I 
believe I have repeated that time and again. 

Q. No. You testified on direct examination that you re¬ 
ceived information that some person represented to be a 
Post boy had been to various houses to collect for the Post 
where he did not serve the Post. Is that correct? 

105 A. That is just part of it. Go ahead. 

Q. Did any of those people identify James Harp¬ 
er? A. I stated— 

Q. Can you answer the question yes or no? A. No, I 
can’t answer it that way. 

Q. All right. How can you answer? A. I stated before 
we received information the Post boy in the 1700 block of E 
Street would go back to the place he just collected. If he 
collected the night before, he would go back the next night 
and try to collect again for the Washington Post, and that 
he would also go to places they didn’t take the Post. 

Those people who went down to view him were the same 
people the officers got the information from. 

Q. Did you identify them? A. I did not conduct that 
line-up. If I answered that, it would be hearsay. 

Q. You don’t know of your own personal knowledge 
whether he was identified by these people? A. Just like 
I told you, it would be hearsay. 

Q. What is unusual about the boy going to collect for 
the Post, going back the next day to collect for the Post, 
any new boy? What is unusual about that to arouse any 
suspicion? A. Well, I presume you take the paper, 

106 that is the Post, and the way I can answer it. I pre¬ 
sume you take the paper and the boy comes to your 
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home and collects for the paper today, and you have paid 
him for a week and he conies back tomorrow night to [col¬ 
lect for the same week. Do you think that is usual or jun¬ 
usual! I 

^ * I 

Q. I am asking you. A. I think it is very unusual.| He 
must have some reason for prowling the halls. | 

Q. So that is the reason you connected James Haijper 
with the crime ? Is that the idea ? A. No, sir, from thej de¬ 
scription Mrs. Christie gave me and the description of this 
boy prowling the halls, at that time I believed he was j the 
man. | 

Q. Did I understand you to say then this time of prowl¬ 
ing in the halls occurred several weeks ago ? A. It occur¬ 
red over a period of two or three weeks, several timesj on 
several different occasions. | 

Q. When was it last reported that he was prowling 
around the halls? A. I told you before I didn’t solicit that 
information. j 

Q. If you don’t know, that is all right. | 

Now in your investigation you asked Mrs. Christie to give 
you a description, and in that description did you state tjhat 
the boy had a crew neck sweater? A. What kiiidj of 
neck? I 

107 Q. A turtle neck or crew sweater. A. No, sij*; I 
didn’t say that. I said a crew. j 

Q. What other descriptions did she give? A. He jiad 
a shirt opened at the throat, that he was real dark, thai he 
was slim built and at least six feet tall, and not over 17j or 
18 years old. | 

Q. Did she tell you she had probably scratched hjm? 
A. Yes, sir. | 

Q. She told you that? A. Yes, sir. i 

Q. Did you look for those scratches at the time you vjent 
in the house? A. No, sir. ! 
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Q. Why didn’t you? A. Because I didn’t think it was 
necessary. 

Q. You didn’t think it was necessary? A. No, sir; not 
at that time. 

Q. Did you look for those scratches at the time you ar¬ 
rived at Headquarters? A. I did not; no, sir. 

Q. When was it that you looked? A, When Mrs. Chris¬ 
tie asked me to look. 

Q. Mr. Bonaccorsy, you are familiar with the reg- 

108 ulations governing the arrest of juveniles? A. Yes, 
sir. 

Q. When you went to Mr. Harper’s house, did you ask 
the boy how old he was ? A. I hoard Captain Strange ask 
him. I never asked him. 

Q. You never? A. No, sir. 

Q. What did he say? A. He said he was 14 years old. 

Q. Do you know what the law requires when you arrest 
a boy under the age of 18? A. Under the age of 18? 

Q. Yes. A. Yes. 

Q. What does it require? A. To bring him in, send 
him to the Receiving Home and file papers in Juvenile 
Court. 

Q. Did you do that? A. You notify the parents of the 
boy’s detention. 

Q. Did you do that? A. I didn’t have to. 

Q. Did you take him to the Receiving Home? A. No, 
sir; and the reason I didn’t take him to the Receiving Home 
is because it is a policy in our department wherever a 

109 juvenile is arrested, we don’t give him a record. We 
bring him back home. We don’t want to send any¬ 
body there. You could send them there— 

Q. Would not the mere fact he was taken to the Receiv¬ 
ing Home give him a record? A. Yes, and they do not— 

Q. Why? A. It goes down on his record. Today James 


Harper can put in an application for any job and be ba[s no 
record of an arrest. Had be gone to tbe Receiving Ejlome 
there would be a record of tbe arrest. | 

Q. You don’t bave anything in Headquarters? A. Qnly 
our confidential files. i 


EDNA MAE FRY, was called as a witness for and op be¬ 
half of tbe defendants. 


• • • 


110 Q. Directing your attention to tbe 14tb day of 
March, 1944, where did you live ? A. 1737 E Stireet, 
Northeast. j 

Q. What sort of building is that? A- Tbe buildings 
were duplex apartments. I lived on tbe second floor. 

Q. How many duplex apartments are there in a row 
there? A. Well, there are two bunches. I will have to 
count the numbers. 

Q. There are several all alike? A. Several of them, 
yes. 


Q. You lived in 1737 ? A. Yes, sir. 

Q. Directing your attention to that date, I will asli you 
whether or not you gave some information to police ofitcers 
that night? A. Yes, I did. ! 

Q. Will you tell us, please, just what you told theml( 


111 A. An officer came to my door and asked ijie if 
anyone had been annoying me, any suspicious ^ar- 
acters, because of things that had taken place in the nleigh- 
borhood at night, and I told him yes, there had been a ci>lor- 
ed boy to my house several times trying to collect foj: the 
Post I 


The Court: Doing what? 
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The Witness: Trying to collect for the Post pa¬ 
per. I had never taken the Post paper. 

By Mr. Korman: 

Q. How many times would you say that colored boy 
came to your house ? A. I don^t remember whether it was 
two or three times. I don’t remember now. 

Q. Did you tell that boy on each occasion you did not 
take the Post? A. Yes, I did. 

Q. Did the same boy continue to come back to your 
place? A. Y'es, sir. 

Q. Did that arouse your suspicion? A. Yes; it did. 

Q. Give the description as you gave it to the po- 
112 lice, if you did give it to the police. A. Yes, I did 
give a description to the police. He was a tall, 
stocky boy. He was rather dark, and I don’t recall wheth¬ 
er he had on a hat or not, but he had, I suppose, what you 
would call a sport shirt that opened at the neck and a sweat¬ 
er. 

Q. Was that the description you gave to the police? A. 
Yes, sir. 

Q. What was the most recent occasion he had been to 
your house to attempt to collect for the Post paper to the 
night the officers inquired of you, and this incident took 
place in the neighborhood? A. It was during the week 
before that, around Thursday or Friday. 

Q. What night was this the incident took place? A. I 
believe it was on Tuesday night. 

Q. It was the preceding Thursday or Friday he had 
been to your house the last time? A. Yes, sir. 

Q. Did there come a time when you went to Police Head¬ 
quarters later that night? A. Yes, sir; I did. 

Q. Did you see a young man who had been brought to 
Headquarters and detained there? A. Yes, sir; I did. 

Q. Was that the boy that had been to your house? 
A. No, sir. 


113 
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Q. Did he resemble the boy who had been to your houlse? 
A. Yes, sir; only the boy that had been to the house tiras 
a little heavier. ! 

I 

Q. In other respects he was the same ? A. Yes, sir. | 

* • • i 

CROSS EXAMINATION: I 


Q. What other night were you annoyed by some<|)ne 
coming to your house! A. Well, it happened during that 
week, before the attack. I 

Q. The week before the attack? A. Yes, on two ii|re- 
vious occasions. i 

I 

Q. Prior to that Thursday or Friday you have men¬ 
tioned? A. Yes, sir. | 

Q. What did the boy say other than he wante4 to 
114 collect for the Post? A. That is all he said. I 

Q. Was he rude in any way? A. No. | 

Q. Did he leave immediately? A. Well, I shut jthe 

door. I don’t know whether he left the hall or not. j 

Q. Was there anything to indicate that he was not ^in- 
cere about collecting for the Post? A. All he said \l’as 
‘ ‘ collect for the Post. ’ ’ | 

Q. That is the only observation you have? A. That is 

*11. * ^ I 

Q. And that is what you told the police? Is that Cor¬ 
rect? A. Yes, sir. I 


ANDREW MICHAEL KOPERSKI, was called as a ^j^it- 
ness for and on behalf of the defendants. i 

• * • I 

115 Q. Where do you live, Mr. Koperski? A. 1737 E 
Street, Northeast, Apartment 1. i 
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The Witness: Trying to collect for the Post pa¬ 
per. I had never taken the Post paper. 

By Mr. Korman: 

Q. How many times would you say that colored boy 
came to your housef A. I don’t remember whether it was 
two or three times. I don’t remember now. 

Q. Did you tell that boy on each occasion you did not 
take the Post? A. Yes, I did. 

Q. Did the same boy continue to come back to your 
place? A. Y'es, sir. 

Q. Did that arouse your suspicion? A. Yes; it did. 

Q. Give the description as you gave it to the po- 
112 lice, if you did give it to the police. A. Yes, I did 
give a description to the police. He was a tall, 
stocky boy. He was rather dark, and I don’t recall wheth¬ 
er he had on a hat or not, but he had, I suppose, what you 
would call a sport shirt that opened at the neck and a sweat¬ 
er. 

Q. Was that the description you gave to the police? A. 
Yes, sir. 

Q. What was the most recent occasion he had been to 
your house to attempt to collect for the Post paper to the 
night the officers inquired of you, and this incident took 
place in the neighborhood? A. It was during the week 
before that, around Thursday or Friday. 

Q. What night was this the incident took place? A. I 
believe it was on Tuesday night. 

Q. It was the preceding Thursday or Friday he had 
been to your house the last time? A. Yes, sir. 

Q. Did there come a time when you went to Police Head¬ 
quarters later that night? A. Yes, sir; I did. 

Q. Did you see a young man who had been brought to 
Headquarters and detained there? A. Yes, sir; I did. 

Q. Was that the boy that had been to your house? 
A. No, sir. 


113 
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Q. Did lie resemble the boy who had been to your house ? 
A. Yes, sir; only the boy that had been to the house ^v’as 
a little heavier. 

Q. In other respects ho was the same ? A. Yes, sir. j 

j 

* * • j 

CROSS EXAMINATION: | 

I 

* • * j 

Q. What other night were you annoyed by somebne 
coming to your house ? A. Well, it happened during tjiat 
week, before the attack. | 

Q. The week before the attack? A. Yes, on two pre¬ 
vious occasions. ! 

I 

Q. Prior to that Thursday or Friday you have nien- 
tioned? A. Yes, sir. | 

Q. What did the boy say other than he wanteqi to 

114 collect for the Post ? A. That is all he said. ! 

Q. Was he rude in any way? A. No. 

Q. Did he leave immediately? A. Well, I shut ^e 
door. I don’t know whether he left the hall or not. | 

Q. Was there anything to indicate that he was not ^in- 
cere about collecting for the Post? A. All he said Vas 
* * collect for the Post. ’ ’ | 

Q. That is the only observation you have? A. ThaJ: is 
all. * I 

Q. And that is what you told the police? Is that <^r- 
rect? A. Yes, sir. j 

m m m | 

I 

’ ' I 

ANDREW MICHAEL KOPERSKI, was called as a Wit¬ 
ness for and on behalf of the defendants. | 

* * • j 

115 Q. Where do you live, Mr. Koperski? A. ITSjr E 

Street, Northeast, Apartment 1. | 
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Q. Were you living there on the 14th of March, 1944? 
A. Yes, sir. 

« • • 

Q. Directing your attention to the night of March 14th, 
1944, I will ask you whether or not a police officer came 
to you and sought some information from you? 
116 A. Yes, sir. 

Q. Will you slate what they asked you and what 
you told them? A. That night I happened to be coming 
home and they asked if I had seen any suspicious charac¬ 
ters around there and I said to them Friday night previous 
to this night there was a colored hoy came to my door, and 
as I was going out I turned the light off as I was leaving 
and he said collect for the Post.’’ I said, “You know, we 
don’t take the Post here.” 

He had asked my wife on another occasion. He said “I 
am sorry” and stepped out and across the street. 

Q. Can you tell us anything about his attitude when you 
saw him when you opened the door? A. I was startled 
when I opened the door. I didn’t recognize him as being a 
regular boy around. He was about six feet tall. I would 
say he was between 18 and 20 years old and he was wear¬ 
ing a light colored turtle neck sweater, is what they call 
them, and he had a hat. I don’t recall the color of the 
hat. 

Q. What was the color of his skin? A. It was very 
dark. 

Q. And during the course of your conversation with the 
police did you give them that description? A. Yes, 
sir. 

« * • 

H7 CEOSS EXAMINATION: 

• • • 

Q. Mr. Koperski, you stated that the boy came to your 
house on Friday night. Is that correct? A. Yes, sir. 
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Q. Previous to this Tuesday uight ? A, Yes, that Js the 
night I answered the door. i 

Q. Had he been there before? A. Yes, sir. | 

118 Q. When? A. I could not recall whether a I week 
or two before that. It was a short time. My| wife 

had told about him coming there. i 

Q. Did she describe the person? A. Yes, sir. 

Q. What description did she give? A. Practicallijr the 
same as I did. | 

m * * I 

Q. Was there any suspicious characteristics of h^s ac¬ 
tions that may have aroused your suspicions?! A. 
Well, he seemed to be scared. He jumped wl^en I 

119 opened the door. It seems to me like he ought to know 
where he delivered his papers and collects, becfcause 

that happened twice. I answered the door and he 4sked 
the same question, not only to me but to my wife. | 

• • • I 


120 KAKLE T. HOWE: I 

I 

• m ! 

Q. You are a detective sergeant attached tc| the 
Metropolitan Police Department? A. Yes, sir. i 

Q. What bureau or division? A. Narcotic and | Sex 
Squad. j 

• • * j 

I 

121 Q. Directing your attention to that evening, Ilwill 
ask you if you had occasion to go to the 1700 block 

of E Street, Northeast? A. Yes, I did. I 

Q. What attracted your attention to that area?! A. 
A radio call. ! 

• * * I 

Q. Who was with you? A. Sergeant Ashley. | 


• • * 
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122 A. I had a conversation with Sergeant Bonaccorsy, 
I believe, and learned from him the victim of the 

alleged assault was in the upstairs room in the house. As 
to whether or not he had talked to her, he said he had. She 
had been raped a short time before Sergeant Bonaccorsy 
saw her, and 1 returned to the bedroom and had a conver¬ 
sation with her and she gave us a description of the alleged 
assailant. 

Q. What was the description? A. She said it was a 
iboy 17 or 18 years old, not older, not over 18, at least six 
feet tall, very dark and slim, not heavy, but he had on a 
crew neck sweater and a shirt that was open at the neck. 

• * • 

Q. What was the nature of the information you 

123 received from the other officers ? A- That they had 
canvassed the neighborhood from time to time in¬ 
quiring of everybody who lived in the vicinity as to whether 
or not they had seen anyone ansvrering the description who 
acted suspiciously and I believe one or two had come back 
who had contacted the neighbors who said they had seen 
a man around who had excited their suspicion, that he had 
called at their homes on one or more occasions to collect 
for the Post where collections had already been made at 
least one time, and another instance where he called at 
homes that took the Times-Herald, and Sergeant Bonac¬ 
corsy, I believe, had some conversation with the Circula¬ 
tion Manager of the Post in an effort to determine who the 
local man was who had charge of the newsboys in that 
section and as a result of a conversaition with him he learn¬ 
ed there was a boy by the name of James Harper who de¬ 
livered the paper in that block and that James Harper did 
answer the description as given by Mrs. Christie, and in 
company with the other officers we went to James Harper ^s 
home in the 500 block of 23rd Place, Northeast. 

Q. What took place on your arrival? A. Captain 




Strange took the lead and either knocked or rang the ^11, 
and the plaintiff in this case answered the door. | 

i 

m * * I 

124 Captain Strange had identified himself as Capjtaiii 
Strange of the Detective Bureau. Captain Strange 

says, ‘‘There has been something terrible happened onj the 
street and we want to talk with you.” | 

The boy stepped aside and Captain Strange and the jrest 
of us went into the living room. | 

As we went in, James called someone, and a girl c^e 
from the back part of the house. j 

Captain Strange told him there was an assault inj the 
neighborhood and he would have to come down to head¬ 
quarters to get it straightened out. j 

He asked James or his sister where the parents were land 
it was said they were at a civic meeting somewhere. I 
Captain Strange asked if he could get hold of them and 
they said they didn’t think so. Captain Strange said to 
the sister he was taking the boy to headquarters and if he 
was not implicated in the matter he would l>e brought lj>ack 
to his home. If he was he would be taken to the Keceiting 
Home, and for her to tell the parents when they camb in 
what happened and just what was done with him. | 

I 

• * • I 

125 Q. All right. What took place at Headquarters? 
A. James was first taken to the Narcotics and Sex 

Squad. I got a block of paper and a pencil and questiojned 
him. I questioned him as to his parents’ name, wher^ he 
went to school, what grade he was in, his teachers and | the 
usual routine questions in connection with juveniles, j 
I asked him if he delivered the Post in that particular 
block of E Street and he said he did. I 

I 

I asked him whether he bad ever collected for the Ifost 
once and went back again the next day and he explained he 
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had just taken ov«r the route and the boy he got the route 
from didn^t leave it in very good condition, and he wasnH 
too sure who the customers were. 

I asked him if he thought his father would be home and 
he said he thought it was too early. 

Q, Let me interrupt. What time was it you went to 
Harper ^s home and when you arrived at Headquarters, 
the first time. A. I believe a very few minutes after ten 
o^clook. 

Q. And what time about did you get to Headquarters? 

A. Approximately ten-thirty. 

Q. All right, you asked him about calling his ' 
126 home. A. Yes, and he said he thought it was too 
early. 

W^'e had some conversation about which I made notes and 
he told me at the time this attack took place he was either ' 
in front of his home or in it having dinner, as he had gone 
out with his sister and named four or five boys he had 
been with, and shortly after eight o’clock his sister went 
in, and he did too, and that was the subsitance of the con¬ 
versation. 

At that time it was about eleven o ’clock and I asked him 
if his father was home. He said “I don’t know, but you 
can try”. In the meantime he told me about the Times- 
Herald boy who looked almost exactly like him. I asked 
him what his name was and he said “The onlv thing 1 know 
him by is Roswell”, and he thought that v;as tlie first name. 

I learned his name was Roswell Dillworth. Sergeant 
Bonaccorsy went to bring this boy in. 

In the meantime I asked the boy what the telephone "was 
and he gave it to me. I talked to a man who identified him- 

i 

self as James Harper’s father. I told him who I was and ' 
said I had been trying to get him and told him that James 
had been brought there, and at that time I was satisfied 
James was not the boy, but we wanted to go to some boy 
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where he could help us and asked him if he had any objec¬ 
tion to the boy remaining there and he said no, “lA-s 
127 long as I know where he is”. j 

And he said, ‘‘If you get a call from my lawyjer, 
tell him you talked to me and tell him everything is ^11 
right.” j 

So, James remained there some time until the other iJoy 
was brought in. i 

The boy brought in was about five feet seven inches t^ 
and would not weigh over 125 or 2S pounds and had a very 
light skin and about that time Mrs. Christie had returi^ed 
from the hospital, and I believe Mrs. Fry was wdth her jat 
the time. He had been brought in and Mrs. Christie wjas 
asked to look at the boy. 'She was not satisfied he was hbn 
and she said, “No, it looks Mke him, but I could not tell.” 

She asked that the boy’s shirt collar be opened and there 
was no marks on the neck, and shortly after that he wjas 
taken to his home. ! 


Q. Did James Harper say anything to you about His 
attitude toward the police and toward you and toward tljis 
investigation? A. When he got out of the car he ma^e 
some remark if he could be of any help in clearing up tke 
case he would be glad to do it. We told him we might apk 
him to help. ! 

Q. Sergeant, when you took this information 
128 from James Harper concerning his name and ajd- 
dress, did you put that on the arrest book? A. >|o, 
sir; only scratched it on the block of paper. j 

Q. Will you tell us why you didn’t place any charge 
against this boy? A. It is a policy to bend over backwards 
rather than to put the name of a juvenile on the book if he 
is not the guilty party. | 

Q. Why is that? A. If he had been taken to the 
ceiving Home his name would have been put on the boofk. 
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“Arrested on suspicion of rape”. We would liave to wait 
some two to four hours for the Receiving Home to come 
after him. On top of that his father would have to go there 
to release him the following morning, 

Q. He would have to spend the night there? A. Yes, 
he would. 

Q. Sergeant, when you and the other officers went to 
Harper^s home on 23rd Place did you honestly believe that 
James Harper was the man vrho had committed the crime! 
A. From the information 1 had that I had gotten up to 
that time I was quite 'positive he was the man. 

* • * 

129 CROSS EXAMINATION by Mr. Fielding: 

Q. You say from the information you had you 
were quite decided he was the man? A. At the time we 
went to his home. 

Q. When did you arrive at the conclusion he was not 
the man? A. Sometime after his arrival at headquarters. 

Q. When was that? A. At no particular time, but as 
the resxilt of a series of questions, at the termination of 
which I was convinced he was not the man. 

Q. Why was he placed in the line-up if you were con¬ 
vinced he was not the man? A. The term “Hne-up” does 
apply there. He just stood up. 

Q. He was asked to be identified? A Yes, sir. 

Q. Yet, you were convinced he wasn^t the iboy? A. I 
was reasonably well convinced he wasn’t the 'boy. 

Q. What about the other 'boy? Did you have any sus¬ 
picion whether he was the boy? .A Not at all. 

Q. Why was he placed in the line-up? A, Just be¬ 
cause I happened to be there, and ;because he 

130 delivered the Times-Herald in the neighborhood and 
was another newsboy. 

Q. What time did you telephone Mr. Harper? A. I 
believe it was almost exactly eleven o’clock. 
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Q. Did you receive a telephone call from him befojre? 
A. I did not. | 

Q. Did you receive any infonnation that he or his |at- 
torney were attempting to locate ithe boy? A. I did liot. 

Q. Where were you located in headquarters? A. jin 
the conference room on the east side of the building, i 
Q. What part of the department would that be in? iA. 
It is practically next door to the General 
Squad, if you are familiar with headquarters. 

Q. What time did you say you arrived at headquartej-s? 
A. I 'believe it was around 10:30, somewhere aroulnd 
there. j 

Q. 10:30? A. Yes, sir. | 

Q. And you arrived at Harper’s home about ten? |A. 

Some minutes after ten. 

• • • 

131 Q. What time was he released from 

A. He was taken to his home and arrived ther^, I 
should say about twenty minutes of one, to the best of jny 
recollection. j 

Q. What happened between eleven o’clock, which \^s 
the time you say you were convinced that he was not the ijoy 
and the time you left to bring him home? A. We were given 
other information about him, who the other newsboys w^re 
w’ho had formerly had the route, their names and addresses. 
He didn’t know that, but he did tell us where he could |be 
found. He did give a description and we wanted Mjrs. 
Christie to see him, and there was a general conversation 
going on without particular reference to this crime itself. 

Q. Even though you were convinced he was not the biy, 
you were holding him for view by Mrs. Christie ? A. I was. 

Q. Therefore, he was under arrest, wasn’t he? A. No, 
not in the true sense of the word. 

Mr. Pickling: That is all. 



Assignment 


• • • 
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133 MAJOR HARVEY J. CALLAHAN was called as 
a witness for and on 'behalf of the defendants. 

134 Q. I wonder if you would tell us, please, the policy 
of the Police Department concerning juveniles ar¬ 
rested for any offense. 

• • • 

A. Well, the Police Department in dealing with 

135 juveniles while in custody, has always been, as far 
as possible, to avoid creating a record in regard to 

juveniles who have previously not had any contact with the 
Jaw. 

If the juvenile is brought in, he isn^t placed in that part 
of the police station or the building where he will be in 
contact with adult offenders and he will not be detained 
any longer than necessary to detain him in order to complete 
such investigation as may be in progress, or to deliver him 
into the custody of the Receiving Home or his parents, and 
the possibility of avoiding placing his name on the record 
of arrests is open to police. That is thoroughly under¬ 
stood and has been established over a period of time. ^ 

• • • 

142 Q. Major, will you tell us the reason behind the 
policy of the Police Department, and why that policy 

was adopted? A. Well, in the first place, to safeguard, as far 
as possible, the juvenile. Particularly in our own city here. 
The Civil Service Commission makes a very searching ex¬ 
amination into the character of people applying for Gov¬ 
ernment positions and if it should subsequently appear 
such a person had been detained or investigated on many 
occasions by the police for no particular reason it would 
put that person to some trouble to explain that long 

143 record of detention and investigation, and for that 
reason, unless there is some substantial cause for 

detention of the juvenile and the presentation of evidence 
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to the court, we try to avoid placing the name of that jijiven- 
ile on the record at all. | 

Q. I take it, it is the possibility to investigate it iully. 
A. To determine if there is a possibility of making!such 
a record. | 

Q. And if there is a possibility of avoiding it, n^ to 
make such a record, and release the child? A. Yes, ^ir. 

Q. Major, is that in accordance with the general pjolicy 
throughout the United States? Do you know, sir?i A. 
Y'es, it is. 1 


MRS. ANDREW M. KOPERSKI was called as a witness 

I 

for and on behalf of the defendants. | 

I 

• • • 

144 (^. Where do you live? A. 1737 E Street, Nirth- 

east. Apartment 1. i 

Q. Were you living at that address on March 14, ]l944? 
A. Yes, sir. i 

Q. Directing your attention to that date, Mrs. Kop^rski, 
did there come a time when police officers made som^ in¬ 
quiry of you? A. Yes, sir. j 

1 

• • * j 

Q. What was the inquiry that they made of you,land 
what did you tell them, please? A. They asked if atj any 
time there had been any suspicious characters come tp my 

door. I 

Q. And what did you tell them? A. I told them, j yes 

there had. ! 

Q. Did you give them any description, or tell them Any¬ 
thing more concerning the person who had aroused 

145 your suspicions? A. Yes, I told them on twb or 
three occasions there had been a tall colored!boy 


i 
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knock at my door and say “collect for the Post’’, and I told 
him that I didn’t take the Post. So then I just shut the 
door and he left. 

Q. How many times would you say that boy appeared 
at your door? A. Well, two or three. I answered the door 
myself I think twice and my husband answered it once. 

Q. And how near in period of time were those visits by 
that boy with relation to the date that the officers questioned 
you? A. Well, it was about four or five days earlier, about 
the preceding Friday, or the week Friday. I don’t know 
for sure. 

Q. Did you give them any further description, give the 
officers any further description of that boy? A. Yes, I 
said he was quite tall, 'because I had looked up. He was 
away above me, and dark skinned, and that he had on a 
turtle neck sweater, and I guess that is all. 

Q. And you did inform the police that the boy or man 
had aroused your suspicions by his actions ? A. Why, yes. 

Q. On each occasion he came there you told him 

146 you did not take the Post? A. Yes, sir. 

• • « 

147 CROSS EXAMINATION: 

* * * 

Q. Would you have any idea how heavy he was ? Would 
you have any idea of the weight? A. No, sir. 

• • • 

148 Q. Besides the fact that he knocked at your door 
and asked to collect for the Post, was that the only 

thing that aroused your suspicions? A. Well, the first 
time I didn’t give it much thought because I thought he 
made a mistake in the hallway. After all, they are all alike, 
and I think he could have made a mistake in the number, 
but after he came back a couple of times why then I did 
become a little suspicious. 

• • • 



150 RE-DIRECT EXAMINATION; 


• j 

Q. The police questioned a number of neighbors, ioo, 
did they not, Mrs. Koperski? A. Yes, they did. I 


SERGrEANT FRANK ASHLEY was called as a witness 
for and on behalf of the defendants. | 

• • • j 

151 Q. What did you do upon receipt of that r^dio 

call? A. We immediately went to 1740 E street, North¬ 
east. I 

Q. Will you tell us, please, what you found on arrival 
there? A. Well, there were a number of cars there when 
we got there. The Assistant Chief of Detectives,|the 

152 Chief of Detectives, and two or three radio car^. 

I was driving the car. At the time Sergeant Ha,Wse 
got out of the car and went to 1740. I went to 1737 ^nd 
1741, and along the southeast side and questioned a nuniber 
of people about suspicious characters in the neighborhood. 

Then Mrs. Koperski and Mr. Koperski told me aboutj the 
colored boy that had been to their door a number of tifnes 
and said he was collecting for the Post and they toldj me 
they didn’t ever take the Post and he went away, and Ijhen 
Mrs. Fry said he had been to their door and told her tjfciat, 
and I talked to Sergeant Bonaceorsy. | 

Q. Did you talk to any other neighbors? A. Yep, a 
number of people lined up all along the east side of | the 
street. i 

Q. Did you receive that information from any oiher 
source than those three you mentioned? A. Yes, sir. | 

Q. Then you talked to Sergeant Bonaceorsy, you ^ay? 
A. I did. I 
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Q. All right, sir. A. He said he was told, he said she 
had described a dark skinned colored boy 17 or 18 years 
old, and the same description was given by the other people 
and later on we went to the 500 block of 23rd Place, North¬ 
east, Captain Strange, Hawse, Bonaccorsy, Walters 

153 and myself and arrested this boy. 

* * • 

154 Q. Did you have any conversation with the Har¬ 
per boy at all? A. I did tell Harper that he was 

going to be placed in the line-up and there would be some¬ 
one in to look at him, and he asked me if he wasn’t picked 
out not to put his name on the book. 

Q. Is that all he said to you? A. Yes, sir. 

• • w 

155 Q. Were you present in the Conference Room 
when there was any discussion with young Harper 

concerning his calling his home, or were you present during 
any of this conversation over the telephone with his home? 
A. The first day when he was brought in to the Narcotic- 
Sex Squad, Sergeant Hawse took his name, address and 
telephone number and I did hear him tell Sergeant Hawse 
he didn’t think his people were home yet. 

Q. That was shortly after you got to headquarters? A. 
Yes, sir. 

Q. That is all you heard? A. That is all I heard. 

• • * 

156 CROSS EXAMINATION: 

« • • 

Q. Sergeant Ashley, what time did you arrive at the 
Harper home ? A. About ten p. m. or a little after. 

• • • 

Q. How long did it take you to go from Harper’s 

157 home to headquarters? A. I should think it would 
take 20 or 25 minutes, maybe 30. 



57 


Q. You testified you arrived at Harper’s home ahdut 
ten p. m.? A. That is right. We were there about 3^e 
minutes. 

Q. So that would make you arrive at headquarters about 
10:30. Is that correct? A. Yes, sir. j 

• * • 


To the Narcotic apd 


161 THOMAS Gt. WALTERS was called as a witness 
for and on behalf of the defendants. 

j 

• * • j 

162 Q. Will you tell us whether you had occasion jto 
go to 1741 E Street, Northeast? A. About 8:15 p. ijn, 
March 14th, Sergeant Bonaccorsy and I were in No. Nihe 
Precinct and we heard a call come over the police radio thp 
a woman had been assaulted and disrobed at 1741,1 belie\fe, 

I 

E Street, Northeast. 

163 Q. And what did you do, sir? A. We immedi¬ 
ately went in Sergeant Bonaccorsy’s car to the 17<|)0 

block of E Street. 

Q. And what did you find on arriving there? A. There 
was a scout car. There were two uniformed men. Th^y 
told us the lady was upstairs in 1740 E Street. We iin- 
mediately went upstairs and Mrs. Christie was lying <|n 
the bed in a highly nervous state, placing her hands ov^r 
her face and we questioned her. | 

Q. All right, will you tell us, please, what she told ycju 
at that time ? A. She told us she had been assaulted across 
the street in the hallway of 1741 E Street and we tried io 
get a description of her assailant and she gave us a de¬ 
scription of a tall, dark skinned colored boy about 17 yeajrs 
old, wearing a sweater. 


Q. Where was Harper taken? A. 
Sex Squad at first. 

• * • 
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Mrs. Christie husband was in the room at that time and 
Sergeant Bonaccorsy asked her husband to try to find out 
if she had been criminally assaulted. We went out in the 
hall. From there on I went across the street at the scene. 
I stayed at the scene to see that nobody came up or down 
the hall or at least not to touch the walls or anything in re¬ 
gard to fingerprints. 

Q. In other words that was 1741? A. 1741; yes, 
sir. 

164 Q. You protected that so that no one would mar 
the fingerprints that might be there? A. That is 

right. 

Q. Were subsequent tests made for fingerprints? A. 
There were. They came there and took pictures and dust¬ 
ed the window sills and walls for fingerprints. 

« # * 

166 Q. Going back to the Harper home, were you 
actually in the room with Harper and Captain Strange and 
heard the conversation? A. Yes, sir. 

Q. Did you hear any conversation at all concerning (the 
use of the telephone or calling the parents? A. Well, I 
believe it was Captain Strange, 1 would not want to say for 
sure right now, but it was somebody, but I would not want to 
say who it was, but he asked where his parents were and he 
said they were at some civic meeting and he asked if he 
could get in touch with them in some way, shape or form, 
and he said no, not at that time. So his sister was told she 
could get in touch with them and that the boy would 

167 be at Police Headquarters. 

Q. Did anyone at that time ask to use the tele¬ 
phone? A. No, sir, not that I know of, no. 

Q. You heard nothing like that? A. No, sir. 

• * • 

A. I heard Sergeant Hawse call his father. I presume 
it was his father. 

• • • 




168 Q. What was said during that conversation ap 
nearly as you can remember? A. That is the sui 
and substance. When he first called he said that he wab 
Sergeant Hawse and he had James down to Police Head¬ 
quarters and he was investigating an assault on a woman i|i 
the 1700 block of E Street, and James was being detaine^ 
there and if the result of his investigation did not prov^ 
that he was the one he would be brought home by us. j 


169 Q. Mr. Walters, from the information received 
at the scene of the crime where Mrs. Christie wab, 
did you believe when you went after James Harper on 23r<l 
Street that he was the one who had probably committed th^ 
offense. A. I did. 

Mr. Korman: You may cross examine. 


* • • I 

I 

170 Q. What time did Sergeant Howe call the boy’b 
father? A. I would say approximately 11 o’clock, 
approximately. 

Q. It could have been a little later? A. It could hav(j 
been a little later or a little earlier. 

i 

* * • j 


171 NITNZIO BONAOCOBSY, was re-called as a witj- 

ness for and on behalf of the defendants: j 

1 

• • • I 

i 

The Court: When did Mrs. Christie tell you thai 
she thought she scratched this man’s neck? ! 

The Witness: Your Honor, it was some time, 1 

i 

was in and out of the room on several different oc| 
casions. The first time I had seen Mrs. Christie sh4 
had all these other women from the sewing circle and 
her husband around. The next time I saw Mrs| 
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■Christie was her and her husband and I saw Mrs. 
Christie several times later that night and it was one 
of the first interviews I had with her at 1740 E 
Street. 

The Court: Was that before you made the ar¬ 
rest! 

The Witness: Yes, sir. 

• • • 


172 CAPTAIN CLYDE N. STRANGE, was called as 
a witness for and on behalf of the defendants: 

• • • 

Q. You are Captain of Detectives? A. That is right. 

• • • . 

Q. And as such you are Assistant Chief of De- 

173 tectives, are you not? A. That is right. 

• • * 

Q. Directing your attention to that date, did you have 
occasion to go to the vicinity of 1740 E Street, Northeast? 
A. I did. 

Q. What attracted your attention to it? A. I got a 
radio call while at Ninth and U Streets shortly after eight 
p. m., and I immediately contacted the dispatcher and told 
him to get in touch with the Bureau of Identification and to 
to send a fingerprint man and contact the two men in the 
Sex Squad car, and I proceeded to 1740 E Street. 

• * • 

Q. All right, tell us, please, what you found on arrival 
there. A. When 1 arrived there, there were two or 

174 three scout cars and one or two cruisers. I first 
inquired if the two men in the Sex Squad had ar¬ 
rived and they told me they had not and in a couple of min¬ 
utes they should be. 
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In the meantime I had been informed that two ununifoim- 
ed men, Bonaccorsy and Walters had been in and they tjold 
me she was in a highly nervous state and they interviev| 7 ed 
and talked to her. I questioned Howe and Bonaccoi*sy 
to get what information I could and they went up to inter¬ 
view Mrs. Christie. I went across the street and waited 
on the fingerprint man who had not gotten there and in ten 
or fifteen minutes the fingerprint man got there and I t^ld 
him where to look for fingerprints and photograph the hjall- 
way and make every effort to o'btain fingerprints. i 
In the meantime they told me that they had sent to ^he 
Women^s Bureau to get one of the ladies there. So, 11 re¬ 
ceived a radio call they didn’t have any car. So I sent one 
of the cars to the Women’s Bureau to send this lady to the 
hospital to get treatment to prevent any disease and to 
examine her to see if she had been criminally as&aulte<^. 

Q. That is the usual procedure? A. Yes, the first tiding 
we do, we get them to the hospital and give them sbme 
treatment for prevention of venereal disease and also m^ke 
an examination to see if they have been criminally j as¬ 
saulted. j 

175 I started inquiring and I inquired of the wljole 
south side of the street about delivery boys, ice bpys 
and anybody looking suspicious, anybody making deliyer- 

ies. I 

Several of them told me about the Post boy. All of tl^em 
told me no deliveries were made in the daytime. Theyj all 
bought their own purchases and brought the stuff \|ith 

them. j 

Q. How many people would you say mentioned the Ffost 
boy? A. I would say eight or ten. Several refused to ^ve 
their names. I had one man on the street. He said the 
Post boy was around that night. He said, ‘‘I don’t wlant 
to get involved.” He said, ‘‘Look at that boy”. | 

I talked to Mr. and Mrs. KopersM, and Mrs. McVery knd 
Mrs. Fry and others. I tried every door on the south 4i<Ie 



G2 


and every house in the block and canvassed every one to ' 
see if they could give any information in regard to suspi¬ 
cious persons around the neighborhood during the past few 
days. After receiving this information I got Hawse, Wal¬ 
ters, Ashley and Bonaccorsy and I went around, after Bon- i 
accorsy had found out where the boy lived and his name, ; 
we went around to 23rd Street. I got out of the car first and / i 
the house was well lighted on the first floor. I went to the ^ ' 

door and rang the bell and 1 didn^t hear any response and 
I knocked on the door and James came to the door. 

176 I had my badge in my hand, like I carry it all the 
time. 

I said, “I am Captain Strange. We are making an in¬ 
vestigation.’’ I said, “Is James Harper in”, and he said i 
“Yes, i am James Harper.” 

He stepped to one side and we walked in. We turned to 
the right to the front room. ! 

I told him we had a very serious case around on the 1700 
block of E Street and I understood he delivered the Post i 

paper around there, and the Post paper delivery boy had i 

been brought into it several times and I wanted to take him ' 
to headquarters. I said, “Did you deliver the papers this 
afternoon or evening” and he said, “Yes.” I said, “It 
would be to your advantage to let those people look at you ' 
and it will satisfy everybody.” He said, “Let’s get it over i 
with”. 

I asked him how old he was and he said 14. He was six 
feet one. He looked almost exactly as he does at the 
present time. I thought he was 17 or 18. 

I asked where his parents were and he said they were 
at some civic organization at some school. i 

I said, “Do you have any way of getting in touch with 
them”, and he said no, and he called his sister. I 

I told her that if they identified him he would be sent to 
the Receiving Home and if they didn’t he would be sent , 
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back home. We drove around to the alley and told 
the two men in the other scout car that they could 
go on. I 

I went down to the 1700 block of E Street. I had an ap-| 
pointment at 10:30 to meet these two detectives on thej 
Safe Squad at the Ninth Precinct and I told them to takej 
him to h^dquarters and see if they could identify him asl 
the Post boy and also keep him there until Mrs. Christiej 
was brought back from the hospital to see if she couldj 
identify him. | 

Q. They left you at 1740 E Street? A. They did, andj 
I got in my car and went immediately to No. Nine Pre-I 
cinct. I was there until 11 o’clock, maybe a little lateri 
with the safe men, and from No. Nine I went to the FifthI 
Precinct. i 

Q. This was in connection with some safe robberies,] 
I understand. A. That is right, and I got back to head-| 
quarters at 12:15 and when I got oif the elevator on the| 
third floor I saw Hawse and Ashley and a couple of ladiesj 
and Harper in the hallway and I asked what happened andj 
thev said thev had got Mrs. Christie dowm there and one! 

O j 

or two of the ladies there but they didn’t identify James| 
and they were taking him back home. | 

Q. That is all you know? A. They gave me a tele-| 
phone number and said some lawyer was trying to get in| 
touch with me. I talked to someone, supposed to bej 
178 Mr. Pickling. I told him they were taking the boy 
home, the people failed to identify him, they had no 
charge against him. | 

« • * I 

Captain, when you went to the place on 23rd Place wherej 
James Harper lived to arrest him, from the informationi 
that you had received in the vicinity of 1740 E Street, 
Northeast, did you honestly believe that James Harper was 
the one who had probably committed the crime of rape 
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against Mrs. Christie? A. I certainly did and still be¬ 
lieved it until I got back to headquarters at 12 :15 A. M. 

• « « 

CROSS EXAMINATION by Mr. Fickling: 

Q. What changed your opinion, Captain? A. After 
the people failed to identify him and Hawse and Ashley 
said they questioned him thoroughUy and he had establish¬ 
ed an alibi and Mrs. Christie asked us to examine his col¬ 
lar and neck to see if there were any scratches and there 
were none. 

Q. Did you have any information about the scratches 
when you took the boy down to headquarters? A. I did 
not The first I heard about it was 12:15. 

179 Q. How long have you been on the police force? 
A. Twenty-five years the first day of this month. 

Q. How long have you been a detective? A. Off and 
on 15 or 18 years. I was on the Homicide Squad, and then 
a lieutenant and assigned to a precinct in the harness, we 
call it. 

Q. You have had occasion to investigate hundreds of 
cases, I presume? A. That is right. 

Q. I would like to ask you this question. Captain, if you 
know what is the difference between suspecting a person 
of committing a crime and having probabde cause to be¬ 
lieve that particular person had committed a crime. A. 
I don’t just get what you mean by that. 

The Court: He means this, just how much do you 
have to make up your mind about before you act. 
That is what it means. 

The Witness: Well, you have to have a firm be¬ 
lief in your mind he is the guilty party. You have 
to have something to back you up. At the same time 
you have to be fair to the other party and give him 
the benefit of clearing him and establishing the fact 
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lie is not the one. I do that frequently for the siiis- 
pect^s benefit. | 

By Mr. Fickling: | 

Q. Is there any difference between suspecting a 

180 person of committing a crime or having probable 
cause to believe he committed it? A. Some peoi)le 

may think one way and some another. | 

Q. Is there any difference in your opinion? A. Cler- 
tainly. I 

Q. What is the difference? A. Anybody can be a siis- 
pect, but you have to have a little more than suspicion I to 
establish him as being the man who probably committed ihe 
crime. You have to go a little further in the case and ifun 
your facts out and establish facts. j 

Q. What facts in this case took it out of the realm! of 
suspicion? A. By 15 or 20 people telling me on the street 
and in their houses this Post boy had been around, several 
people who take the Post and several who didn’t. | 

Q. They said this Post boy? A. The boy that seryed 
the Post in that block. There were at least 15 or 20 I talk¬ 
ed to, who personally told me that. j 

Q. Told you what? j 

The Court; Did they describe the boy? j 

The Witness: Yes, a tall dark skinned coloi'ed 
boy, 17 or 18 years old, six feet tall, had on a jl^ull 
sweater, low neck and shirt open at the collar. | 

181 I didn’t talk to Mrs. Christie, but ail of the officiers 

I did talk to said that was the description she give 
of the assailant. i 

Q. Was there any information given. Captain, t|iat 
would arouse your suspicions as to whether or not this ijoy, 
this Post boy had committed the crime of rape? A.| I 
thought he was the one that committed the crime. | 

Q. Why? A. Because after I examined the landing of 
the second floor of this flat where the assault occurreji I 


I 

I 

i 
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was convinced someone liad to be familiar with the light¬ 
ing and the surroundings and the space between the rail 
and the wall, and also pull the window shade down on the 
window there. 

Q. Is this duplex apartment any different than any of 
the others in that vicinity? A. Every one in that row are 
the same. 

Q. What information did you have vdth reference to 
when this boy had been in the community? A. One lady 
said he was there the night before. 

Q. What was her name? A. One gentleman, said, 
“Don’t give my name”. Another said he talked to him. 

Q. Did you get any of those names? A. The one who 
gave me his name but did not want it used and one refused 
to give it. 

182 Q. Did you get the name of the one who told you 
he was there that night ? A. He refused to give it 
to me. He said, “I am giving you the information. You 
run it out.” 

People don’t want to get involved. They don’t want to 
get into it. 

Q. Did you get any other names? A. Mrs. Koperski 
and Mrs. Fry and two or three others. 

Q. You got the names of two or three others? A. I 
haven’t got them now. I did have them. In fact they didn’t 
want to come to court before so I didn’t bring them. 

Q. What is the usual procedure in the investigation of 
a crime of this type? You pick a person up and you have 
reasonable cause to believe this person had committed the 
crime. What do you do? A. The first thing, I take him 
to headquarters and question him, find out his actions and 
activities for the time immediately preceding the time of 
the alleged offense, and immediately afterwards get the 
general background, his history, who he runs with, who his 
associates were, get people there to look at him, examine 
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him, and if necessary ask ;to have a doctor examine him' to 
see if he can get any evidence from him . j 

183 Q. Did you have him examined? A. I did hot. 
Q. Why? A. We had not got that far along in 

the case. He was eliminated before it became necessary to 
do that. I 

Q. When does it become necessary to do that? lA. 
After you get information he was the guilty one. | 

Q. After you get information he was the guilty oijie? 
A. Yes, sir. | 

Q. You didn’t have information he was the guilty oiie? 
A. After I came back at 12:15 they told me they did i^ot. 

Q. Did you attempt to examine him physically in a|ny 
manner at his home? A. I did not. | 

Q. As soon as you arrived? A. You are not sijip- 
posed to examine anyone in their home. We have orders, 
all of our examinations and everything must be made! at 
headquarters. ! 

Q. Did you examine him at headquarters? A. I did 
not. I was not there. 

Q. You didn’t go to headquarters? A. I did not. | 

Q. Captain, was there another boy brought in. Is tljiat 
correct? A. He was. j 

184 Q. Were you there when he was brought in? |A. 

I was not. I 

Q. Do you know—did you see the boy? A. I doji’t 
believe I did. I don’t say I didn’t. He may have bden 
standing in the hallway that night with the others, bu| I 
am not positive. j 

Q. Did you order his arrest? A. I did not. j 

Q. Do you know who did? A. I don’t know anything 
about it, at all, and didn’t until I got back at 12:15 tljat 
morning. I suppose Sergeant Hawse or Sergeant Ashley, 
either of them has the authority to do it. j 

Q. Captain, did you leave instructions with head¬ 
quarters that the Harper boy be held until he was eitlier 
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identified or not identified by Mrs. Christie? A. No, I 
told them to get Mrs. Christie and as many people as they 
could from the 1700 block of E Street to get up there and 
identify him, if they identified him to take him to the Re¬ 
ceiving Home or else take him back. 

Q. Did you direct that the boy be held until he was 
viewed by Mrs. Christie? A. I did, if they could get her 
there that night. 

• • * 

185 Mr. Korman: The defendants rest, your Honor. 

Mr. Fickling: I would like to make a motion. 

The Court: The jury will retire to the juryroom. 

(Thereupon the jury retired to the juryroom.) 

Mr. Fickling: If your Honor please, I would like 

to move that the Court direct a verdict in favor of 
the plaintiff on the ground that there has been no 
evidence introduced by the defendants showing prob¬ 
able cause. The evidence that has been produced 
clearly shows mere suspicion of a crime. The only 
testimony introduced by the defendant was the fact 
that this boy was a Post boy, that he was a tall, dark 
boy, which would not be grounds for believing he had 
committed any particular crime. 

I submit that the defendants have not introduced 
any evidence whatsoever. 

The Court: The first thing I would like to inter¬ 
rogate you about is this: 

Now the practice here is largely drawn from the 
practice in Maryland. In the courts of Maryland 
such things as the direction of a verdict, the court, 
of course, would tell the jury sometimes what the 
evidence shows and the prayers, but there is never a 
verdict directed for the plaintiff and I haven’t had 

186 my attention directed since I have been here to any 
occasion where a verdict has been directed for the 
plaintiff in this Court. 
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You may have some record of such action. I knc^W 
of none here. | 

Mr. Fickling: Very well, your Honor. i 

The Court: You see the plaintilf’s position aijid 
the defendants’ is different. The plaintiff is tljie 
aggressor party, the party that is seeking something. 
Now, of course, I can understand a case on a proija- 
issory note where the note is put in evidence, tjie 
plaintiff testifies to it and the defendant makes ijio 
defense. 

I can understand why it would be ridiculous for 
the jury to bring in a verdict for the defendant, but 
in a case where there is a claim for damages, tljie 
Court doesn’t think it is good policy to direct a vejr- 
dict for the plaintiff. I 

However, if you have any precedent for it in thjis 
jurisdiction I will listen to it, of course. j 

Mr. Fickling: I don’t have a precedent. j 

The Court: Or any other jurisdiction. I 

Mr. Fickling: I don’t have a precedent, yoijir 
Honor. I 

The Court: Now I will hear you on the merits. 
Proceed on the merits, if you desire. | 

Mr. Fickling: May I be indulged for just a mo¬ 
ment? ! 

The Court: Yes. j 

187 Mr. Fickling: I guess there is nothing further.| 
The Court: I guess there is no further proceed¬ 
ings. Is the defendant making any motion of ai^y 
kind? j 

Mr. Fickling: If your Honor please, we do have 
rebuttal. ! 

The Court: You have rebuttal? | 

Mr. Pickling: We have rebuttal. | 

The Court: All right. 

i 

I 

i 
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Mr. Korman: I think under the circumstances we 
would be obliged to wait until the rebuttal is in be¬ 
fore we make any motion, your Honor. 

The 'Court: Yes, you better have the jury come 
in. The motion for a directed verdict, Mr. Clerk and 
Mr. Reporter, is refused—the motion for a directed 
verdict for the plaintiff. 

^ m m 

187 - 

IRIS ERNESTINE HARPER was called as a wit¬ 
ness for and on behalf of the plaintiff. 

* * * 

188 A. No, I didn’t. 

Q. Did they tell you who they were! A. No, 
they didn’t. 

189 • . • 

Q. What did they say they were going to do! 
A. They said they wanted to talk to my brother. 

Q. Where did they say they were going to take him! 
A. They didn’t tell me that. 

Q. What did they say they were going to do with him! 
A. They didn’t say anything except they wanted to talk to 
him. 

• • • 

190 By Mr. Fickling: 

Q. While the defendants were in your house was 
there any question asked with reference to where your 
mother and father were! A. Yes, when my brother ask¬ 
ed to call on the telephone they asked where they were, 
yes. 

Q. Your brother asked to call on the telephone! A. 
Yes, call his parents on the telephone. 

Q. What was said by the defendants! A. First they 
asked where was my father and mother. The second time 
he asked they said they didn’t have time. 
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The Court: Said what? 

The Witness: They didn’t have time. | 

By Mr. Pickling; 

Q. What did they do then? j 

The Court: You say they did ask for your father 
and mother? 

The Witness: Yes. 

The Court: What did you tell them? 

The Witness: I said they were in Langston Ter¬ 
race at a civic association meeting. 

! 

By Mr. Fliokling: 

Q. Now, was there any effort made to communicate with 
your parents while they were there? A. No, except <in 
my brother’s part. 

191 Q. How long after-that did they leave? A. Well, 
I would isay it would be a matter of seconds. 

Q. They left immediately? A. Yes, sir. 

Q. Did you call your parents ? A. I called my uncle. 
Q. When did you call your uncle ? A. As soon as th6y 
left. I 

Q. As a result of that call were your parents contacted ? 
A. Yes, they were. | 

Q. Could you have -called at the time the officers weje 
there? I 

I 

Mr. Korman; I submit that is in the realm bf 

speculation, your Honor. j 

The Court: They didn’t prevent you from calling? 
The Witness: No. They said they didn’t ha^fe 

time. I 

« • • 

1 

195 Unfortunately there was probably someone el^e 

196 in the neighborhood who fitted his description wlio 
was posing as the Post boy and looks like he does. 
That is unfortunate for him, but that is something 
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the jury should not be allowed to speculate on be¬ 
cause their sympathies may run away with them. 

I think as a matter of law your Honor should rule . 
on that. 

Mr. Fickling; I disagree with counsel. I don’t | 
think it is a matter of law. They introduced evidence . 
showing probable cause. It is up to the jury to de¬ 
termine whether or not this evidence constituted 
probable cause, whether or not they in the same sit¬ 
uation that the police oflScers were in would have 
acted the same way. I think it is a matter of determin- ' 
ing whether or not persons in that particular situa- ! 
tion would have acted as the police officers. 

The Court: I agree with you on that. 

Mr. Fickling: I beg your pardon, your Honor. 

The Court: I agree with you on that. 

• • • 

199 Mr. Fickling: Your Honor, we have no further 
argument. We have several prayers we would like 
to submit. 

The Court: Well, the Court is prepared to rule 
on this motion, and the Court acts with some doubt. 

Of course there is always tremendous danger of ! 
abuse of power. There is no doubt about -that, and i 
it is not necessary for the Court to say that the 
Court thinks the officers should be extremely careful 
to use very sound judgment and exercise sympathetic 
treatment in every case. 

Naturally, that isn’t done in a great many cases 
for this reason, in that police officers are no worse i 
than any other class of people, but because among 
lawyers, doctors, businessmen, bankers and police¬ 
men, there are good and bad. i 

Now, certainly the rights of the individual should ' 
always -be particularly guarded by the Cburt, which 
is one of our functions of democracy. The Court 
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201 


just doesn’t see what other alternative there -vlras 
200 that night. This was a great big boy, and he mhst 
have looked like a boy 16 or 17 years old. | 

Now to take him to the Receiving Home and k^p 
him there all night would not have been to his in1}er- 
est and the Court thinks that that statute referring 
to juveniles has to be read in a particular way. | 

In the first place there are limits to the Engliish 
language, limits that can’t be overcome even by the 
very best English scholars and certainly an Act of 
Congress passed as they are, are bound to have ghps 
in them, so the question is whether in consideration 
of the juvenile statute it would be considered a -Eo¬ 
lation to carry the boy to headquarters and tdeat 
him in a kindly way and as soon as you find out! he 
is not guilty, to take him back home. | 

I just can’t sit here and say that because some¬ 
thing wasn’t done for him that wasn’t to his l^t 
interest, that the officer should be mulcted in dfim¬ 
ages for. You see, we will take this particular fam¬ 
ily. 

Now, from everything I have seen they are g(|)od 
people. The father made a particularly good im¬ 
pression on the Court and the boy also and his sis[ter 
also. The mother is a very nice looking woman ^^nd 
I want them to understand that in the ruling I En 


about to make it is just as much in protection! 


of 


that mother and of that daughter as it is of anyone 
else in this district to say that when officers 
making a diligent and sincere effort to ferret oi^t a 
terrible crime that they should not be unduly ham¬ 
pered, that they should not feel that in endeavorjing 
to uncover a crime and in using what would oifdi- 
narily be considered good judgment in their action 
that they are going to subject themselves individually 
to damages. 
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Now I roalize, of course, that is, I have no doubt 
that often in unduly long detentions and what is 
called the third degree the law is violated and the 
rights of the individuals are infringed upon. Now, 
of course, I don’t want my boy to be arrested and 
taken to headquarters when he is not guilty and 
held for three hours and the boy don’t want it and 
he is right not to want it, but on the other hand, it 
seems to me that it is fair to say -that he should also 
remember, as I said before, the protection of his 
wife and mother in the future might very readily be 
involved in the Court’s decision about it. 

No\v 1 haven’t any right, of course, to fix the law 
in accordance to what I think the public policy is, 
but I do have the right, and it is my duty in passing 
upon the question of probable cause to take into 
consideration what I myself know from experience 
and from reason to be a course of human conduct 
that ordinarily governs a situation, and I know from 
experience and from reason that one of the things 
the officers do when a crime has been committed, is 
202 to find out wriiether or not suspicious characters have 
been in the neighborhood, and just what their con¬ 
duct has been, and when it appears that their con¬ 
duct has been of a character to arouse a certain 
amount of alarm, and when the individual who com¬ 
mits a crime resembles, as in this case, the ofl&cers 
were notified he did resemble almost exactly the boy 
who unfortunately was arrested, the Court doesn’t 
think that they stepped aside from their duty. I 
don’t know what else they could have done. 

The guilty party, if he had been guilty might have 
run away. His parents were not at the point where 
they could be immediately reached by telephone. 
This was a tremendously serious matter and, taking 




everything into consideration, the Ctnirt has ni> 
doubt, has no doubt that these oflScers from all of th|e 
facts, not only the evidence of the defendants, bult 
the evidence of the plaintitf, didn’t go off half-cocked, 
didn^t get excited and didn’t do something whick 
indicated that they didn’t use proper judgment. | 
The motion of the defendants will be granted, j 

Bring the jury in. i 

Mr. Fickling: If your Honor please, may I have 
an exception? I 

The Court: Yes. j 

(Thereupon, the jury returned into open court.) j 
The Court: Madam, and gentlemen: i 

The Court has considered this case very carefull|y 
from its inception. Of course, it is the duty of tlfe 
Court to consider every case carefully, but a matter 
of this kind which involves so fully the welfare of 
the whole community and every woman in it shoulld 
deserve, of course, the most serious consideratio|n 
by the Court and by the Jury, if submitted to tlje 
Jury by the Court. | 

Now the Court realizes, as you realize, that tlje 
Court should not permit abuse of power, and I aijn 
sure the defendants in this case understand the decji- 
sion which the Court is going to make would npt 
warrant them to step aside from their duty and lio 
act precipitately and hastily, but that they must act 
in accordance with sound judgment and experiencje. 

Now the Court doesn’t feel in this case that theife 
is anything to justify the accusation that they actejd 
wiithout probable cause and without probable rea¬ 
son. Of course, if they had assaulted this boy who 
unfortunately was arrested, I would allow the plain¬ 
tiff to change his complaint from false arrest to 
assault and battery because the Court would n|)t 
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tolerate, and tiie Court should not tolerate conduct 
of that kind. 

The Court feels in this case that the police officers 
have not stepped aside from their duty and the 
Court feels that when the defendants exercised which 
people would ordinarily have considered sound judg- 
204 ment in the case, when they are trying to do their 
duty, it would he a tremendous mistake to subject 
them) to damages for so doing. 

So the Court, while the Court doesn^t like to direct 
a verdict, the Court likes, if possible, for the jury to 
pass on those questions, the Court thinks in this 
case, and is constrained to instruct you to find a 
verdict for the defendants, and the Court so instructs 
vou. 

• • • 

208 LOUISE J. CHRISTIE was called as a witness for 
and on behalf of the defendants: 

• • • 

Efirect Examination by Mr. Gray: 

Q. Will you state your full name, please, Mrs. Christie? 
A. Mrs. Louise J. Christie. 

Q. Mrs. Christie, I want to make this just as brief as 
possible. On the night of March 14, 1944, will you state 
whether or no-t you were assaulted and raped? A. I was. 

Q. Ifid there come a time on that evening that you gave 
a description of your assailant to the police? A. I did. 

Q. Will you please tell the ladies and gentlemen of 
the jury the description of the man which you gave to the 
police? A. It was a colored boy approximately 17, 

209 18 years old, and very dark, had a sweater on but 
no tie, and was— 



Q. How tall was he? A. Near six foot tall, not very} 
heavy in weight. | 

Q. Now, is that the description which you gave to th4 
police on that evening? A. That’s as near as I can re-f 
member it. • 

I 

Q. Did there come a time later on that evening when yorj 
went to police headquarters? A. Yes. | 

Q. Did you see anybody there whom you were ask.e4 
to look at and if possible identify as your assailant? a 1 
Yes, I did. ! 

Q. Well, will you tell the ladies and gentlemen of th^ 
jury whom you saiw there, if you know his name, and what 
took place? A. I don’t know his name. 

Q. Well, describe the person you saw there. A. I sav’ 
a young boy about 17 years old, dressed as near the descripl 
tion as I had said; he had a sweater on. He was very dark^ 
I don’t know how to describe him other than that. 

Q. Were there any marks on his person whom yoiji 
saw, by which you could possibly identify him? 
210 A. No, there was no marks at all. | 

Q. Well, I’ll put it this way: In the course of 
your encounter with him did you make any marks upon 
him? A. I said I definitely was sure that I had madi 
fingernail impressions either around the side of his neck 
or down on his collarbone. | 

Q. After viewing this person at Detective Headquarter^ 
on that evening, will you state what you advised the policy 
as to your ability to identify that person as your assailant^ 
A. I don’t think I understand what you mean, sir. j 
Q. Did you or did you not identify the person you sa^ 
at Police Headquarters on that same evening as yout 
assailant? A. No, I did not. j 

Q. You could not identify him? A. No, sir. | 

Q. Did you look at and endeavor to identify more thai 
one person at the Detective Headquarters? A. Yes, i 
saw two fellows. ! 
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Q. Two? A. Two. 

Q. Was either of those persons your assailant? 
211 A. No, neither one of them, as far as I could iden¬ 
tify them. 

Q. Mrs. Christie, where do you live? A. In Arlington, 
5706 Fifteenth Street, North. 


• • • 


CROSS EXAMINATION: 


• * • 

By Mr. Ransom: 

Q. Will you please tell the ladies and gentlemen of the 
jury who was the first person to whom you gave a descrip¬ 
tion, the description that you have just related here? A. I 
don^t remember who the first one was. The first time I 
remember describing was upstairs in the bedroom, but I 
don^t know who I was talking to. The first one I remem¬ 
ber talking to very clearly was my husband. 

Q. Do you know whether it was a police officer that you 
talked to? 

• * • 

A. I remember speaking to one that evening. I remem¬ 
ber telling him the description. 

212 Q. I see. Could you give us an approximation 
of how soon after the attack this was when you gave 

that description? Have you any idea as to the lapse of 
time? A. After I got back to the house? 

Q. Yes. A. Well, I^d say no more than ten or fifteen 
minutes. 

Q. About ten or fifteen minutes? 

• • • 

213 A Just from his general appearance, I just 
gathered that^s about how old he was. 



Q. I see. It was light enough for you to distinguish 
his features? A. Not his features, I wouldn’t say, to tellj 
his features. i 

Q. Just one other question: Chuld you help us byj 
telling me what you mean by “his general appearance’1 
•that gives you the age idea? A. Well, it was light enough 
just to get a glimpse of his face, to say that he was definite^ 
ly not 30 years old; he was nearer 17 or 18, though it wasn’lj 
bright enough to give his feature description. 
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COUNTER - STATEMENT OF THE CASE 1 

I 

1 

i 

Mrs. Emma McVearry had planned to entertain a grpup 
of about 15 ladies, members of a knitting class, at her hojne. 
No. 1740 E Street, N. E., on the evening of March 14, lf|44. 


1 


1 
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Mrs. Christie, one of the members of the class, who lived and 
still lives in Virginia, arrived early, at about 7:30 p. m. Being 
early, Mrs. Christie stated that she would go across the street 
to No. 1741 E Street, for the purpose of returning a handker¬ 
chief she had borrowed, and thereupon left Mrs. McVearry's 
home. Fifteen or twenty minutes later she returned to Mrs. 
McVearry’s home, very disheveled, her hair all over her face, 
practically bare to the waist, her garments lying across her 
arm. She stated she had been assaulted by a negro. Mrs. 
McVearry called the police (App. 22 and 23). 

The appellees (hereinafter referred to as defendants), 
all members of the Metropolitan Police Department, 
D. C., and other policemen, proceeded to Mrs. McVearry’s 
home. Mrs. Christie stated to defendant Bonaccorsy that as 
she went into No. 1741 E Street, a duplex apartment, she 
threw the switch on and it lighted up the second floor land¬ 
ing. As she rounded the corner of the stairway to go up to 
the top landing the light went out, and as she approached 
the top, three or four steps from the top, somebody grabbed 
her by the hair and slung her to the steps and dragged her 
up to the landing, removed her rings, kicked her in the 
stomach, and criminally assaulted her; that her assailant was 
a colored boy approximately 17 or 18 years old, and very 
dark, had a sweater on but no tie, near six feet tall, not very 
heavy in weight (App. 76-77). There was not sufficient light 
for Mrs. Christie to distinguish the features of her assailant. 
Mrs. Christie stated that she thought she had made finger¬ 
nail impressions on her assailant’s neck or down on his collar¬ 
bone (App. 77). Shortly thereafter in accordance with the 
usual police procedure in all sex cases, Mrs. Christie was sent 
to Gallinger Municipal Hospital for medical examination 
(App. 49) accompanied by a policewoman (App. 33). 

The defendant Captain Strange inspected the landing and 
the stairway of premses 1741 E Street, where the assault took 
place, and concluded the crime had been committed by some¬ 
one who was familiar wdth the lighting, the surroundings and 




3 


the space between the rail and the wall (App. 66). The i^olice 
officers called at every house in the block and canvassed ejvery- 
one in the neighborhood in an effort to learn whether a4yone 
had been prowling the apartments in the 1700 block iof E 
Street, N. E. (App. 36), and made inquiry about persons |mak- 
ing deliveries (App. 61), and as to whether any suspicious 
persons had been observed in the neighborhood (App.| 27). 
A number of residents of the neighborhood, including Mr^. Fry 
(App. 42-43), Mr. Koperski (App. 44-45), and Mrs. Kof^erski 
(App. 53-54), told the police officers about a boy who cljdiued 
to represent the Washington Post, describing him as a colored 
boy about six feet or more tall, very dark, slim, about |17 or 
18 years old (App. 29) wearing a low-necked pull-over sweater, 
and shirt open at the collar (App. 65), and stated tha^ this 
boy had been loitering around in the hallways, coming jback 
to collect when he should not have been back there (bejjause 
collection had previously been made) (App. 27), an^ re¬ 
peatedly trying to collect at residences which did not tak^ the 
Post (App. 28, 42, 44, 54). The police called the Circulation 
Manager of the Washington Post for that area who told J:hem 
that the boy who delivered the Post in the 1700 block jof E 
Street, N. E., was named James Harper and lived at 530j23rd 
Place, N. E., and upon being asked if James Harper was about 
six feet tall, about 17 or 18 years of age, very dark coloj and 
slim built, stated that “that description just about fit James 
Harper’’ (App. 29). Each of the defendants testified th^t at 
tliat time he believed from the information they had received 
that James Harper was probably guilty of the crime they jwere 
investigating (App. 33, 50, 59, 64). ! 

i 

The defendants proceeded to the home of James Harper 
(appellant, hereinafter referred to as plaintiff), arriving there 
a W minutes after 10 p. m. (App. 51). Captain Stifange 
knocked on the door and plaintiff, dressed in trousers, tport 
shirt and pull-over sweater (App. 7) opened the door. Captain 
Strange, exhibiting his badge which he held in his hand (|App. 
9. 62), identified himself as Captain Strange from Police ijead- 
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quarters (App. 30) and stated he would like to see James 
Harper,whereupon plaintiff stated “I am James Harper” (App. 
30). Captain Strange said “There has been something terrible 
happened on the street and we want to talk with you” (App. 
47). Plaintiff stepped aside and defendants went into the living 
room. As defendants went in, plaintiff called someone, and 
Iris Harper, plaintiff’s older sister, came from the back part 
of the house (App. 30, 47). Captain Strange told plaintiff 
that the defendants were investigating a very serious case on 
the 1700 block of E Street, that he understood plaintiff de¬ 
livered the Post paper there, that the Post paper delivery boy 
had been brought into the case several times and asked the 
plaintiff “Did you deliver the papers this afternoon or eve¬ 
ning?” and plaintiff replied “Yes.” Captain Strange asked 
plaintiff his age and plaintiff replied “14.” Captain Strange 
testified plaintiff was six feet one, looked almost exactly as he 
did at the time of the trial and “I thought he was 17 or, 18” 
(App. 62) [and, although the record does not show these facts, 
plaintiff is a negro and is slim, and dark skinned, and over six 
feet tall.] 

The defendants asked plaintiff and his sister where their 
parents were, and were informed that the parents were at¬ 
tending a Civic Association meeting in Langston Terrace 
(App. 71). Plaintiff testified he asked if he could call his 
parents on the telephone, but also testified that he could not 
have contacted them directly (App. 5). Asked on cross ex¬ 
amination if there was a telephone at the Civic Meeting at 
Langston Terrace, plaintiff replied “I don’t think so” (App. 
10). Other than observing the size and general appearance 
of the plaintiff the police made no physical examination of 
him in his home for the reason that the standing orders of the 
Police Department require that physical examinations be made 
at Headquarters (App. 67). Captain Strange ordered that 
plaintiff be taken to Police Headquarters to see if the police 
could identify him as the Post boy and that he be held there 
until Mrs. Christie was brought from Gallinger Hospital in 
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order to determine whether or not she could identifjy him 
(App. 63). Defendants arrested plaintiff and conveyed fiim in 
a police automobile to the Sex and Narcotic Squad r<jom at 
Police Headquarters, Municipal Building, arriving ther^ about 
10:30 p. m. (App. 51). j 

At Police Headquarters the defendant Howe questioned 
plaintiff, asked him his parents’ names, where he went to 
school, what grade he was in, his teachers, and the| usual 
routine questions asked of juveniles (App. 47). Defendant 
^ Howe also asked plaintiff whether he had ever col¬ 
lected for the Post and gone back again the next day to Collect, 
and plaintiff explained that he had just taken over the!route, 
and wasn’t too sure who the customers were (App, 48). |Asked 
on cross examination if he ever went to a place to collect for 
the Post where he had already collected for the Post t(ie day 
before, plaintiff stated that he could not recall but that fie did 
not deny that he had done so (App. 12). At approxiifiately 
10:30 defendant Howe asked plaintiff if he thought his [father 
would be at home at that time, and plaintiff stated tljiat he 
thought it was too early (App. 48). Defendant How’e| asked 
plaintiff further questions concerning plaintiff’s activities and 
whereabouts earlier that evening. During the course ^f this 
conversation plaintiff told defendant Howe that the boj^ who 
delivered the Times-Herald ‘‘looked almost exactly likejhim,” 
and gave defendant Howe his recollection of that boy’s name. 
The police followed the same procedure to locate this boy 
as had been followed in the case of James Harper arid de¬ 
fendant Bonaccorsy went to bring the Times-Herald boy to 
Headquarters (App. 32). At approximately 11 o’clock de¬ 
fendant Howe again asked the plaintiff if his father wotild be 
at home, and the plaintiff replied that he did not know. 
Plaintiff gave defendant How’e his home telephone member, 
and defendant Howe called and talked on the telephone to a 
man who identified himself as plaintiff’s father, and to)d the 
latter that plaintiff had been brought to Headquarters i(App. 
48). Defendant How’e testified he told plaintiffs father th^t “at 

I 
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that time I was satisfied that James was not the boy/’ but 
thought the plaintiff could help the defendants with the case 
“and asked him if he had any objection to the boy remaining 
there and he said no, ‘as long as I know where he is. * * * 
If you get a call from my lawyer, tell him you talked to me 
and tell him everything is all right.’ ” Ernest Harper, father 
of plaintiff, testified he was called on the telephone by police 
headquarters between 11 and 12 p. m., told that his son was 
at headquarters, that an assault had been committed in the 
neighborhood in which his son served newspapers, that the 
speaker was almost certain his son was not guilty but that' 
his son could be of a lot of help in solving the case. The 
father testified further that he complained of the manner 
in which the police had entered his home, and that after 
the speaker told him of the affair he stated “That is all right, 
but you bring him up home” (App. 21-22). 

Thereafter the boy who delivered the Times-Herald was 
brought into the Sex-Narcotic Squad room. Although the 
defendants were told by plaintiff that the Times-Herald boy 
fitted the description of Mrs. Christie’s assailant (App. 34) 
the Times-Herald boy was about five feet seven inches tall, 
125 pounds, and had very light skin (App. 49). Defendant 
Bonaccorsy testified that he brought the Times-Herald boy 
in because plaintiff had said the Times-Herald boy fitted his 
description and because the other boy’s parents insisted that 
the police bring the boy to Headquarters and get the matter 
straightened out (App. 34-35). 

Shortly thereafter Mrs. Christie was brought from Gallinger 
Hospital and she, accompanied by Mrs. Fry, came into the 
Sex-Narcotic Squad room. The defendants brought the plain¬ 
tiff and the Times-Herald boy into the room and Mrs. Fry 
and Mrs. Christie view’ed both boys. Mrs. Fry stated to de¬ 
fendants that plaintiff was not the boy who had attempted 
to collect from her for the Post and whom she had described 
to the Police as acting suspiciously; that plaintiff resembled 
that boy but that the boy she had described was heavier 




than plaintiff (App. 43). Mrs. Christie said the Times-^ierald 
boy did not fit the description of her assailant—^he was sjnaller 
and light-skinned (App. 33). Mrs. Christie said that iplain- 
tiff did fit the general description, that plaintiff had pn the 
same type of sweater and his shirt was open; she ask^d de¬ 
fendants to look near his throat, near the collar bone, ajid see 
if he had any scratch marks, as she was positive shle left 
marks on her assailant. Defendants did look at plajntiff’s 
throat and found nothing. Mrs. Christie being unable td iden¬ 
tify plaintiff as her assailant, and defendants believing jplain- 
tiff’s statements as to his innocence to be true, put plkintiff 
in the police automobile and took him home (App. 33). {Plain¬ 
tiff was returned to his home at 12:40 a. m. (App. 51).| 
Plaintiff’s name was not placed on the arrest book l(App. 

49). I 

Major Harvey G. Callahan, Superintendent, Metropolitan 
Police Department, testified that it is the policy of the Police 
Department to avoid creating a record in regard to juveniles 
who have not previously had any contact with the lav^, and 
that “* * * unless there is some substantial cause for detention 
of the juvenile and the presentation of evidence to the tourt. 
we try to avoid placing the name of the juvenile on the record 
at all;” that the policy of the Metropolitan Police Depart¬ 
ment is in accordance with the general policy throughojit the 
United States (App. 53). ! 


SUMMARY OF ARGUMENT j 

i 

1. Upon consideration of all the evidence, the Trial j Court 
properly and lawfully directed a verdict for the defendants, be¬ 
cause 


a. The facts as set forth in the record are such as to 
justify a man of prudence believing that a felony h^d 
been committed and that the plaintiff was guilty of 
that felony, and therefore the defendant police officep 
were justified in placing plaintiff under arrest; and 
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b. The question of probable cause is ordinarily a mixed 
question of law and hurt, but where, as here, there is 
no disputed question of fac^ probable cause is 
a question of law only for the Court to decide. 

2. Sections 11-906 and 11-912, D. C. Code of 1940, have no 
application to the hurts in this case. 

ARGUMENT 

lA 

% 

The facts justify the conclusion that probable cause existed 

for arrest of plaintiff 

The five defendants are members of the Metropolitan Po¬ 
lice Department of the District of Columbia. They received 
direct and convincing evidence that a young woman had been 
assaulted and raped. The defendants were called to the scene 
of the crime within a few minutes after it happened, talked 
with the victim, and received from her a description of her 
assailant. Considering all of the attendant circumstances re¬ 
lated to the defendant police officers, as shown in the record, 
no reasonable or prudent person could say that the defendant 
police officers were not justified in believing that a felony had 
been committed. The record shows that the testimony of 
the victim herself was that she had been assaulted and raped. 

After receiving the complaint of the victim the defendants 
combed the neighborhood of the crime and obtained from a 
number of residents a description of a colored youth whose 
actions had aroused the suspicions of these neighbors. His 
description fitted that given by the victim of the assault. Cer¬ 
tain physical facts at the scene strengthened the belief of the 
defendant officers that the assailant of the young woman was 
familiar with the area of the crime. A description of the plain¬ 
tiff furnished by his employer tallied with descriptions given 
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by the victim and the neighbors. The officers therejapon 
went to plaintiff’s home and found that the plaintiff hiiinself 
tallied with all three descriptions, and learned from him ^hat, 
in connection with his work of distributing newspaper^, he 
had frequented the neighborhood and the particular sceiiie of 
the crime. | 

Plaintiff contends that the defendant police officers act^d on 
mere suspicion. The situation confronting the defendants as 
members of the Metropolitan Police Department seekirjg to 
apprehend a felon shortly after the commission of a felonjJ was 
that their field of search was limited to an unusual degree by 
the descriptions furnished them by the victim, by neight)ors, 
by the plaintiff’s employer, and by physical facts at the loca¬ 
tion at which the felony was committed. Thus, from the jacts, 
the defendants were limited in their search for the felbn to 
a group of persons who, being tall, dark-skinned, not jvery 
heavy negroes between 17 and 18 years of age, wore iport 
shirts and low-necked sweaters on the night of the crime) and 
had sufficient means of, or reasons for, access to the stai|rway 
and second floor of a duplex apartment house occupiejl by 
white persons as to have acquired sufficient familiarity jwith 
the lighting facilities and physical characteristics of the build¬ 
ing w'here the crime was committee, to have committed it.j The 
plaintiff not only tallied with every single limiting feature of 
the description of the criminal, but, in addition, in the course of 
serving his paper route in the area of the crime, plaintifij had 
so conducted himself as to have aroused a feeling of suspicion 
regarding him in the minds of a considerable number o^ the 
residents of the neighborhood. The appearance and jlress 
of the plaintiff when the defendant officers arrived at| the 
plaintiff’s home tallied with all the descriptions whichi had 
been given them of the felon they were seeking. All ol the 
defendant officers testified that they honestly believed i’hen 
they went to plaintiff’s home that the plaintiff w’as probably 
the one who had committed the vicious assault and rape! On 
all of the facts a man of prudence could come to no (j)ther 
conclusion, ! 
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Moreover, the testimony concerning probable cause was 
absolutely uncontroverted, was testified to by all of the de¬ 
fendants, and was corroborated by a number of witnesses. 
Under these circumstances the Court was bound thereby. 
Crane v. Morris, 6 Pet. 598, 8 L. ed. 514; Kelly v. Jackson, 6 
Pet. 622, 8 L. ed. 523; Brown v. Petersen, 25 App. D. C. 359, 
363; Walker v. Warner, 31 App. D. C. 76,87; George v. Capital 
Traction Company, 54 App. D. C. 144, 295 Fed. 965; Stone v. 
Stone, 78 U. S. App. D. C. 5, 136 F. 2d 761. 

In Walker v. Warner, supra, in reversing the action of the 
Trial Court which had refused to direct a verdict, this Court 
said: 


“In a case w’here the question was one of delivery 
of an instrument, it was said by Mr. Justice Story: 
‘What is prima facie evidence of a fact? It is such 
as, in judgment of law, is sufficient to establish the 
fact; and, if not rebutted, remains suflfiicient for the 
purpose. The jury are bound to consider it in that 
light, unless they are invested with authority to dis¬ 
regard the rules of evidence, by which the liberty 
and estate of every citizen are guarded and sup¬ 
ported. No judge would hesitate to set aside their 
verdict and grant a new trial, if, under such circum¬ 
stances, without any rebutting evidence, they disre¬ 
garded it. It would be error on their part, which 
would require the remedial interposition of the court. 
In a legal sense, then, such prima facie evidence in 
the absence of all controlling evidence, or discrediting 
circumstances, becomes conclusive of the fact; that 
is, it should operate upon the minds of the jury as de¬ 
cisive to found their verdict as to the fact. Such we 
understand to be the clear principles of law on this 
subject.’ Kelly v. Jackson, 6 Pet. 622, 632, 8 L. ed. 
523, 526. See also. Crane v. Morris, 6 Pet. 598, 620, 
8 L. ed. 514, 522; United States v. Wiggins, 14 Pet. 
334, 347, 10 L. ed.481,488;LiZe7it/iaZ v. United States, 
97 U. S. 237, 268, 24 L. ed. 901, Brown v. Peter- 
sen, 25 App. D. C. 359, 363. In the case last cited 
it was said: ‘The appellant’s contention would re- 
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quire that every case of uncontradicted and uninJ- 
peached evidence should be submitted to a jurjf, 
where there is no countervailing testimony. But thi|s 
is not the law. The law is that positive testimony 
uncontradicted, and not inherently improbable, ijS 
prima facie evidence of the fact which it seeks to es¬ 
tablish it, and the jury is not at liberty to disregard 
It. ! 

^‘With the prima facie case made by the possessioji 
of the deed, had that question alone been submitted 
to the jury it would have been the duty of the courit 
to set aside a verdict disregarding the same. Where 
the testimony is of such a conclusive character as t^ 
compel the court, in the exercise of a sound fudicio^ 
discretion, to set aside a verdict returned in opposiv 
tion thereto, it may be withdrawn from the consid\- 
eration of the jury. Phoe Mut. L. Ins. Co. 1. Dosteij, 
106 U. S. 30, 32, 27 L. ed. 65, 66; Connecticut Mut. 
L. Ins. Co. V. Lathrop, 111 U. S. 612, 615, 28 L. eq. 
536, 537.” (Italics supplied.) | 


IB 


When there is no issue of fact probable cause is a question 

of law for the Court 


In Maghan v. Jerome, 67 .4pp. D. C. 0, 10, 88 F. 2d jlOOl. 

this Court held: | 

I 

I 

“For, while ordinarily probable cause is a mixecjl 
question of law and fact, where in a case like thi^ 
there is no disputed question of fact, probable caus^ 
is a question of law only.* Brown v. Selfridge, 224[ 

U. S. 189, 32 S. Ct. 444, 56 L. ed. 727. And this bring^ 
us back to the ultimate question, namely, whether iii 
view of all the conditions then confronting the officer^ 
they were justified in making the arrest without i 
warrant. If the facts were such as to justify a marj 
of prudence in believing that a felony had been comi 
mittcd. it was sufficient.” i 
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The question involved in that case was the value of prop¬ 
erty involved in a theft. Commenting on the facts in that 
case this Court further said: 


“Under these circumstances to impose on the of¬ 
ficer—at his peril—the duty of a correct appraisal of 
the value of the pocketbook or a positive and definite 
ascertainment of the exact amount of the money, 
would be imposing conditions which—^though in this 
case resulting in hardship to the individu^— would 
in many cases permit the criminal to escape and con¬ 
ceal his booty and go unwhipped of justice. The 
greater loss to society would outweigh the occasional 
damage to the indimduaX.” (Italics supplied.) 

These are but restatements of the law laid down by this 
Court in a number of instances. United Cigar Stores Co. v. 
Young, 36 App. D. C. 390,403; Carroll v. Parry, 48 App. D. C. 
453, 459; Beard et al v. U. S., 65 App. D. C. 231, 235, 82 F. 2d 
837, Cert. den. 56 S. Ct. 675. Subsequent to the Maghan case 
the same principle was enunciated in Shettel v. U. S., 72 App. 
D. C. 250,113 F. 2d 34, and in Morton v. U. S., 79 U. S. App. 
D. C. 329, 147 F. 2d 28, Cert. den. 65 S. Ct. 1015. In Carroll 
V. Parry, supra, the Court said: 

“At common law a constable^ could arrest with¬ 
out warrant one whom he had reason to suspect had 
committed a felony, and we are aware of no statute 
in modification of that rule in this jurisdiction. In 
Kirk V. Garrett, 84 Md. 383, 405, 35 Atl. 1089, a false 
imprisonment case, the court, after stating the com¬ 
mon law rule said: ‘And this is still the law of the 
land. It is wholly immaterial whether the suspicion 
arises out of information imparted to the constable 
by some one else, or whether it is founded on the of- 


> In Holmes v. U. S., 56 App. D. C. 183. 11 F. 2d 569 this Court held that 
oflScers of the Metropolitan Police Department, District of Columbia, are 
clothed with all the powers of a cons»table at common law*. 
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ficer’s own knowledge. In either event what amounts 
to a sufficient ground of suspicion to justify an arrest, 
by a constable, without a warrant, is for the court, 
and not for the jury, to determine. * * * It may b^ 
broadly stated that what amounts to probable cause 
in cases of malicious prosecutions will amount to suclji 
reasonable grounds for suspicion of felony as will jusj- 
tify and require an officer to make an arrest.’ ” i 


See Brown v. Seljridge, 34 App. D. C. 242, affirmed 32 
S. Ct. 444, 224 U, S. 189, 56 L. ed. 727. ! 

As recently as January 28, 1946, this Court, in Walter v. 
Safeway Stores, Inc., -U. S. App. D. C._, said: j 

♦ * jpqj. jg existence of probabli 

cause must be determined from confficting evidence!, 
the question is for the jury; but if the facts froni 
which the presence or absence of-probable cause is t(j> 
be ascertained are undisputed or clearly establishedi 
the question is one of law for the Court.” Citing 
Stewart v. Sonneborn, 98 U. S. 187; Crescent Live 
Stock V. Butchers’ Union, 120 U. S. 141, 149. i 

j 

It follows that the Trial Court properly and lawfully directed 
a verdict for the defendants. | 

I 

II j 

I 

Sections 11-906 and 11-912, D. C. Code, 1940, have noi 
application to this case. | 

I 

In their brief counsel for the plaintiff have set out oilly a 
portion of Sec. 11-912 of the D. C. Code of 1940, and lave 
omitted to mention Sec. 11-906 of the D. C. Code of |940, 
although the complaint charges a violation thereof. j 

Sec. 11-906 defines the application of the Juvenile Cjourt 
Act and certain words used therein. Section 11-912 reads as 
follows; 
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“Whenever any ofl&cer takes a child into custody, 
he shall, unless it is impracticable or has been other- 
wise ordered by the court, accept the written promise 
of the parent, guardian, or custodian to bring the 
child to the court at the time fibced. Thereupon such 
child may be released in the custody of a parent, guar¬ 
dian, or custodian. If not so released, such child shall 
be placed in the custody of a probation oflBber or 
other person designated by the court, or taken im¬ 
mediately to the court or to a place of detention pro¬ 
vided by the Board of Public Welfare, and the officer 
taking him shall immediately notify the court and 
shall file a petition when directed to do so by the 
court. 

“In the case of any child whose custody has been 
assumed by the court and pending the final disposi¬ 
tion of the case, the child may be released in the cus¬ 
tody of a parent, guardian, or custodian, or of a pro¬ 
bation officer or other person appointed by the court, 
to be brought before the court at the time designated. 
W'hen not released as herein provided, such child, 
pending the hearing of the case, shall be detained 
in such place of detention as shall be provided by the 
Board of Public Welfare, subject to further order of 
the court. 

“Nothing in this chapter shall be construed as for¬ 
bidding any peace officer, police officer, or probation 
officer from immediately taking into custody any 
child who is found violating any law or ordinance, 
or who is reasonably believed to be a fugitive from 
his parents or from justice, or whose surroundings 
are such as to* endanger his health, morals, or safety, 
unless immediate action is taken. In every such case 
the officer taking the child into custody sh^l immedi¬ 
ately report the fact to the court and the case shall 
then be proceeded wdth as provided in this chapter. 
(June 1, 1938, 52 Stat. 598, ch. 309, § 11.)” (Italics 
supplied.) 

That the first paragraph of Sec. 11-912 of the D. C. Code, 
1940, does not require the construction placed upon it by the 
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plaintiff is indicated by a consideration of the sections of the 
Juvenile Court Act proceeding that section, and by thej last 
paragraph of Sec. 11-912. I 

Sec. 11-908 authorizes the filing of a petition setting forth 
the facts bringing the child within the jurisdiction of! the 
Juvenile Court; Sec. 11-909 provides for issuance of a Sum¬ 
mons requiring the production of the child in the Court ;j Sec. 
11-910 authorizes the service of the summons so issued,! and 
Sec. 11-911 provides a penalty for failure to comply with the 
summons and for the issuance of a warrant. The first para¬ 
graph of Sec. 11-912 prescribes the course to be followejd by 
an officer who takes a child into custody under the teriijis of 
the warrant issued in accordance with Sec. 11-911. i 
The attention of the Court is particularly directed td the 
last paragraph of Sec. 11-912, which, for emphasis, is repeated: 

‘‘Nothing in this chapter shall be construed as for¬ 
bidding any peace officer, police officer, or probation 
officer from immediately taking into custody any 
child who is found violating any law or ordinance, or 
who is reasonably believed to be a fugitive from his 
parents or from justice, or whose surroundings are 
such as to endanger his health, morals, or safety, unn 
less immediate action is taken. In every such casej 
the officer taking the child into custody shall im4 
mediately report the fact to the court and the easel 
shall then be proceeded with as provided in thi^ 
chapter.” . | 

We submit that the word “fugitive” is not used in! this 
section in the sense in which it is used in extradition cases, 
meaning one who has committed a crime and has fled from 
one jurisdiction to another, but should be given its ordinary 
meaning as given in Funk and Wagnalls New Standard j Dic¬ 
tionary: 

“fugitive, n.: One who or that which flees, as from 
pursuit, danger, bondage, restraint or duty; a run^ 
away or deserter; as. a jugitive from, justice.” (Italics 
supplied.) I 


I 

i 

I 

I 
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An absurd result is accomplished by construing this section 
to mean that a police officer may take into custody one whom 
he sees committing a crime, yet acts at his peril if he detains 
one who has committed, out of his presence, murder or rape, 
for which Congress has prescribed the death penalty. 

One has but to read Sec. 11-912 in its entirety to see that 
the provisions of the first two paragraphs have nothing what¬ 
ever to do with the situation in which the plaintiff and de¬ 
fendant officers were involved on the night of March 14, 1944. 
Plaintiff assumes that a parent of a minor child may obtain 
his release from police custody under any and all circum¬ 
stances. He completely ignores the phrase in the first sentence 
of the section: 

* * unless it is impracticable or has been other¬ 
wise ordered by the court.” 

and ignores the word “may” in the second sentence thereof. 

Further, plaintiff has wholly misconstrued the application of 
the first two paragraphs of Sec. 11-912 of the Code as herein¬ 
before set out. They apply only to the taking into custody 
of children whose arrest or detention has been previously 
ordered by the Juvenile Court, which situation is expressly 
distinguished and excepted from the procedure contemplated 
by the third paragraph of Sec. 11-912 where a juvenile is ar¬ 
rested without the previous direction of the Juvenile Court. 
The only directive to police in such a case is that the officer: 

“shall immediately report the fact to the Court.” 

This Court will take judicial notice of the fact that the 
Juvenile Court is not in session between the hours of 10:00 
p.m. and 12:30 a.m., the hours when this plaintiff was being 
questioned by the defendant officers concerning an assault 
and rape. Many hours before the Juvenile Court reopened, 
the plaintiff had been cleared of connection with a heinous 
crime and returned to his home. 
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The right of police officers to arrest and detain juveniles 
was, at common law, identical with their right to arrest jand 
detain adults. Since the Juvenile Court Act is in derogation 
of the common law, it must be strictly construed. i 

Sections 11-906 and 11-912, D. C. Code of 1940, plac^ no 
restriction upon police officers in the handling of juvenile 
offenders arrested other than under an order of the Court ^ve, 
as indicated above, that they “shall immediately report | the 
fact to the Court.” This being so, and the Juvenile Court 
not being then in session, the defendant police officers |had 
to guide them only the policy of the Police Department ^ith 
reference to the handling of juveniles taken into custody 
under such circumstances. The uncontradicted testimonjyr of 
Major Harvey G. Callahan, Superintendent of Police, |vith 
reference to this policy, shows conclusively that the defenjlant 
police officers acted well within the letter and spirit of deij>art- 
mental directives and policy in connection with the plaintiff 
herein. i 

Major Callahan’s testimony shows conclusively that a pilicy 
of avoiding labelling juveniles as criminals is in effect inj the 
District of Columbia, and the other evidence shows conclu¬ 
sively that the defendant officers actually went out of their 
way to protect the plaintiff from any record of contact witH the 
law which might in the future have an adverse effect ijipon 
his life. Their prompt action in an effort to solve a viqious 
crime resulted in actually clearing him of any charge in con¬ 
nection therewith. I 

The record shows that in the course of their investigation 
one of the defendant officers telephoned to the father o^ the 
plaintiff and received from the plaintiff’s father tacit coi^sent 
to retain the plaintiff at Police Headquarters until the investi¬ 
gation was completed. The father’s only complaint was a^out 
the method of entering his home, stating that the actio^i of 
the officers amounted to “forcing themselves in.” i 

In a total of about two and a half hours the defendants com¬ 
pleted that part of their investigation which concernedj the 


plaintiff, cleared the plaintiff, and returned him to his home 
in an unlettered police automobile. In fairness, the defendant 
oflGicers should be commended rather than be held to respond 
in damages for their actions toward the plaintiff. 
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